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I. LETTER OF INTENT

Date: October 9, 2026

DeKalb County Department of Planning & Sustainability 

Current Planning/Zoning Division 

178 Sams Street 

Decatur, Georgia 30030 

Rahber Investments, LLC (the “Applicant”), c/o Battle Law, P.C., is seeking to develop 
approximately 1.47 acres of land located at 5313 & 5323 Rockbridge Road, Stone 
Mountain, DeKalb County, Georgia 30088 (the “Subject Property”), identified as Tax Parcel 
Nos. 18 038 04 035 and 18 038 04 034, in Commission District 4 and Super District 7. The 
owner of the Subject Property is Apalachee River Woods Inc., 2221 Peachtree Rd, Suite X10, 
Atlanta, GA 30309. The Applicant proposes a cottage-court community consisting of eleven (11) 
detached cottage homes—six (6) cottage homes containing approximately 800 square feet 
each and five (5) “sideyard” homes containing approximately 1,200 square feet each, 
with an approximately 600-square-foot private side courtyard for each sideyard home. The 
Applicant is seeking a rezoning of the Subject Property from R-100 to R-60. 

This document serves as a statement of intent and analysis of the criteria under the DeKalb County 
Zoning Ordinance and the Georgia Zoning Procedures Law, O.C.G.A. § 36-66-1 et seq., and 
contains notice of constitutional allegations as a reservation of the Applicant’s rights. No land use 
amendment is proposed. 

II. DEKALB COUNTY REZONING CRITERIA

1. Whether the zoning proposal is in conformity with the policy and intent of the
Comprehensive Plan;

The Subject Property has a Suburban (SUB) land use designation under the DeKalb County 2050 
Unified Plan (adopted November 2022). The Suburban Character Area calls for “preservation of 
established subdivisions and small-scale infill such as cottage court development, accessory 
housing units and other innovative housing types to increase housing choice and income diversity 
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without significantly altering established neighborhood development patterns.” (DeKalb County 
2050 Unified Plan, Suburban Character Area, Land Use Compatibility). The Suburban land use 
designation provides a base maximum of four (4) dwelling units per acre and a maximum of eight 
(8)=dwelling units per acre with density bonuses. The Applicant proposes eleven (11) homes on=
approximately 1.47 acres, for a density of approximately 7.48 dwelling units per acre. The=
proposal exceeds the base maximum but remains below the density bonus maximum which 
the Applicant will qualify for with enhanced greenspace.

The proposed cottage-court community directly advances the 2050 Unified Plan’s support for 
well-designed, small-scale, context-sensitive infill and the express recognition of cottage court 
development in the Suburban Character Area. The proposed use is designed around a central 
enhanced open space measuring approximately 120 feet by 35 feet (approximately 4,200 square 
feet), together with frontage open space, rear open space, community gardens, and an amenity 
structure. The plan is conceptual and subject to final engineering. No land use amendment is 
proposed. 

2. Whether the zoning proposal will permit a use that is suitable in view of the use and
development of adjacent and nearby properties;

The proposed use is a residential cottage-court community of eleven (11) detached cottage homes. 
The surrounding zoning and uses are north: R-100; south: R-100; east: R-100; west: R-60. The 
compact homes, internal access arrangement, open-space framework, and residential scale are 
intended to provide a context-sensitive transition that is suitable in view of adjacent and nearby 
properties. 

The conceptual plan provides a single 26-foot-wide internal access road from Rockbridge Road 
terminating in a 120-foot hammerhead turnaround designed to meet the 2018 International Fire 
Code, Appendix D103, as adopted by the Georgia Minimum Fire Prevention Code. The plan shows 
approximately 45 feet of front setback from Rockbridge Road, 30-foot side setbacks, a 65-foot 
rear setback, and approximately 12 feet of separation between homes. 

The cottage-court community will provide 1.25 parking spaces per home: fourteen (14) spaces are 
required and twenty-one (21) spaces are provided, with additional on-street parking on one side of 
the internal street. The proposed use is therefore designed to accommodate resident and visitor 
parking on-site and within the community, while maintaining a low-scale residential character. 
Accordingly, subject to confirmation of the surrounding conditions and applicable approvals, the 
proposed use is suitable in view of the use and development of adjacent and nearby properties. 



3562 Habersham at Northlake • Building J, Suite 100 • Tucker, Georgia 30084 • Ph: 404.601.7616  

battlelawpc.com 

3 

3. Whether the property to be affected by the zoning proposal has a reasonable economic use
as currently zoned;

Under the existing R-100 zoning, which requires a minimum lot area of 15,000 square feet, 
with a minimum 2,000 sq. ft. home.   Under current housing costs in unincorporated DeKalb 
County a 2,000 sq. ft. house would cost in excess of $350,000.00.   The tax appraised value, 
however, for homes along Rockbridge Road is under $230,000.00.  Therefore, developing the 
site as currently zoned is not economically feasible, and would result in supporting the 
gentrification of the neighborhood, instead of allowing for more work force housing. 

4. Whether the zoning proposal will adversely affect the existing use or usability of adjacent
or nearby properties;

The zoning proposal will not adversely affect the existing use or usability of adjacent or nearby 
properties. The proposed eleven (11) detached cottage homes are residential in character and are 
arranged around enhanced open space, frontage and rear open space, community green space, and 
an amenity structure. The smaller home formats, perimeter setbacks, and approximately 12-foot 
separation between homes are intended to reduce visual and operational impacts while preserving 
a substantial green-area framework. 

The concept plan shows approximately 45 feet of front setback from Rockbridge Road, 30-foot 
side setbacks, a 65-foot rear setback, and 12 feet of separation between homes. The setbacks ensure 
the surrounding property owners will have adequate screening from the proposed cottages.  

5. Whether there are other existing or changing conditions affecting the use and 
development of the property which give supporting grounds for either approval or disapproval of 
the zoning proposal; 

The Applicant is not aware of any existing or changing conditions affecting the use and 
development of this properyt. 

6. Whether the zoning proposal will adversely affect historic buildings, sites, districts, or
archaeological resources;

The Applicant is not aware of any historic sites, buildings, districts, or archaeological resources 
on the Subject Property. Based on the information currently available, the Applicant will address 
any applicable historic or archaeological requirements during County review.  
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7. Whether the zoning proposal will result in a use which will or could cause excessive or 
burdensome use of existing streets, transportation facilities, utilities, or schools; and 

The zoning proposal calls for eleven (11) detached cottage homes on approximately 1.47 acres, a 
modest increase in homes designed to remain compatible with surrounding uses. The smaller units 
and cottage-court design are expected to generate fewer trips and students than a more intensive 
or larger-unit development, and the twenty-one (21) provided parking spaces exceed the fourteen 
(14) required spaces, reducing the risk of spillover parking. The conceptual plan provides a single 
26-foot-wide internal access road from Rockbridge Road and a 120-foot hammerhead turnaround 
designed to meet the 2018 International Fire Code, Appendix D103, as adopted by the Georgia 
Minimum Fire Prevention Code. Subject to final engineering and agency review, the proposal is 
not expected to cause excessive or burdensome use of existing streets, transportation facilities, 
utilities, or schools. 

8. Whether the zoning proposal adversely impacts the environment or surrounding natural 
resources 

The Subject Property does not have any floodplain according to FEMA's National Flood Hazard 
Layer. The Applicant will comply with all applicable provisions of the DeKalb County Stormwater 
Management Ordinance (Section 14-40), including requirements for erosion and sedimentation 
control and post-construction stormwater management. The Applicant will also comply with the 
DeKalb County Tree Protection Ordinance (Section 14-39). A tree survey will be conducted and 
a tree preservation/replacement plan will be submitted as part of the land development permit 
application. The proposed frontage, rear, and central open spaces preserve green area within the 
cottage-court community. 

The concept plan contemplates stormwater management through underground detention. A 
stormwater management plan will be submitted as part of the land development permit application 
to address post-development runoff and downstream conditions. Accordingly, subject to 
confirmation of the site’s GIS conditions and final engineering, the zoning proposal is not expected 
to adversely impact the environment or surrounding natural resources. 

III. CONCLUSION 

For the foregoing reasons, the Applicant respectfully requests that the DeKalb County Board of 
Commissioners approve the application for a rezoning of the Subject Property from R-100 to R-
60 to allow the development of eleven (11) detached cottage homes in a cottage-court community. 
The proposed rezoning satisfies each of the criteria set forth in Section 27-7.3.5 of the DeKalb 
County Zoning Ordinance and is consistent with the goals and policies of the DeKalb County 2050 
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Unified Plan. The Applicant welcomes any questions from the Planning Department staff and 
looks forward to working cooperatively with DeKalb County through the review process. 
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BEFORE THE BOARD OF COMMISSIONERS 
OF DEKALB COUNTY, GEORGIA 

APPLICATION OF: 
RAHBER INVESTMENTS, LLC 

PROPERTY: 
5313 & 5323 Rockbridge Road, Unincorporated DeKalb County, Georgia 30088 
Tax Parcel Nos. 18 038 04 035 and 18 038 04 034; Land Lot 38, 18th District; 
Commission District [4 / 7]; Super District [7] 
Approximately 1.47 acres (5313 Rockbridge Road: 0.789 acres; 5323 Rockbridge Road: 
0.693 acres), currently zoned R-100; requested rezoning to R-60 to allow an eleven (11) 
unit detached cottage-court community

Case/Application No.: [________________] 
Application Type: ☒ Zoning/Rezoning    ☐ Use Permit/Special-Conditional Use Permit    ☐
Variance 

AMENDMENT TO APPLICATION TO ADD NOTICE OF CONSTITUTIONAL 
ALLEGATIONS AND PRESERVATION OF CONSTITUTIONAL RIGHTS 

Rahber Investments, LLC (“Applicant”), by and through undersigned counsel, and as the 
authorized agent of the owner of the Property, Apalachee River Woods Inc., hereby amends the 
above-referenced zoning/rezoning application (Case/Application No. [________]), pending 
before the DeKalb County Board of Commissioners, to add (or substitute in lieu of any prior 
version) the following Notice of Constitutional Allegations and Preservation of Constitutional 
Rights. This amendment is filed pursuant to applicable local rules of procedure and does not alter 
any other aspect of the Application. 

NOTICE OF CONSTITUTIONAL ALLEGATIONS AND PRESERVATION OF 
CONSTITUTIONAL RIGHTS 

Rahber Investments, LLC (“Applicant”) hereby gives notice that, to the extent the DeKalb 
County Board of Commissioners denies this rezoning application seeking to rezone the property 
from R-100 to R-60 to allow an eleven (11) unit detached cottage-court community (the 
“Application”) affecting approximately 1.47 acres located at 5313 & 5323 Rockbridge Road, 
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Land Lot 38, 18th District, DeKalb County, Georgia, being Tax Parcel Nos. 18 038 04 035 and 
18 038 04 034, and owned by Apalachee River Woods Inc. (the “Property”), or approves it 
subject to conditions that deprive the Property of an economically viable use or otherwise impose 
an unconstitutional classification, Applicant will invoke all remedies available under state and 
federal law. Applicant specifically preserves: 

 
1. All state and federal constitutional challenges to the maintenance of the existing zoning 

classification, to any interim or conditional classification imposed as a condition of 
approval, or to any quasi-judicial decision affecting the Property, including claims that 
such action constitutes (a) an uncompensated taking under the Fifth and Fourteenth 
Amendments to the Constitution of the United States and under Article I, Section III, 
Paragraph I of the Constitution of the State of Georgia; (b) a denial of substantive or 
procedural due process and equal protection under the Fourteenth Amendment to the 
Constitution of the United States and Article I, Section I, Paragraph I of the Constitution 
of the State of Georgia; and (c) an impermissible delegation of zoning power contrary to 
Article IX, Section II, Paragraph IV of the Constitution of the State of Georgia. 

2. To the extent this Application involves a legislative zoning decision (including rezoning, 
adoption of an interim classification, or imposition of conditions that function as a new 
classification), the right, pursuant to O.C.G.A. § 36-66-5.1(a)(1), to seek de novo review 
in the Superior Court of DeKalb County within thirty (30) days of such decision, subject 
to Applicant’s burden to show by clear and convincing evidence that the classification 
inflicts a significant detriment on the Property that bears no substantial relation to the 
public health, safety, morality, or general welfare. 

3. To the extent this Application involves a quasi-judicial decision (including a variance, 
special exception, or conditional/special use permit), the right to seek appellate review by 
petition under Title 5 of the Official Code of Georgia Annotated within thirty (30) days 
of such decision. 

4. All claims for just and adequate compensation and other relief after timely compliance 
with the applicable ante-litem notice requirements of O.C.G.A. § 36-33-5 (six months, 
where the respondent is a municipality) or O.C.G.A. § 36-11-1 (twelve months, where the 
respondent is a county), including claims for inverse condemnation, diminution in value, 
and attorney’s fees. 

 
Nothing in this reservation shall be construed as a waiver of any rights under 42 U.S.C. § 1983, 
the Religious Land Use and Institutionalized Persons Act (where applicable), or other applicable 
state or federal law. 
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Respectfully submitted, 

________________________________________ 
Joshua S. Mahoney, Esq. 
Battle Law, P.C. 
3562 Habersham at Northlake, Building J, Suite 100 
Tucker, Georgia 30084 
404-601-7616 ext. 6 
jsm@battlelawpc.com 
Georgia Bar No. 954558 
Attorney for Applicant Rahber Investments, LLC 

 
 

 
 
 

 
 
 

 
 
 











LEGAL DESCRIPTION 

5313 Rockbridge Road 

 

 

 

ALL THAT TRACT OR PARCEL OF LAND lying and being in Land Lot 38, 18th District, Dekalb 

County, Georgia, and being more particularly described as follows: 

 

COMMENCING at a Nail set in the centerline of the road at the intersection of Rockborough Drive and 

Rockbridge Road, thence South 22 degrees 08 minutes 12 seconds East a distance of 31.32 feet to a 1/2” 

rebar found and being the POINT OF BEGINNING;  

 

from said the POINT OF BEGINNING as thus established, 

 

 

South 05 degrees 52 minutes 27 seconds East a distance of 301.45 feet to a 1/2” rebar found; 

 

Thence,  

 

South 84 degrees 06 minutes 30 seconds West a distance of 128.43 feet to a 3/8” rebar found; 

 

Thence,  

 

North 00 degrees 28 minutes 41 seconds West a distance of 301.47 feet to a 1” open top pipe found; 

 

Thence running in a north easterly direction along the right of way of Rockbridge Road a course of,  

 

North 83 degrees 20 minutes 45 seconds East a distance of 100.09 feet to point; 

 

said point being THE TRUE POINT OF BEGINNING. 

 

 
 

 

 
 



LEGAL DESCRIPTION 

5323 Rockbridge Road 

 

 

 

ALL THAT TRACT OR PARCEL OF LAND lying and being in Land Lot 38, 18th District, Dekalb 

County, Georgia, and being more particularly described as follows: 

 

COMMENCING at a Nail set in the centerline of the road at the intersection of Rockborough Drive and 

Rockbridge Road, thence South 22 degrees 08 minutes 12 seconds East a distance of 31.32 feet to a 1/2” 

rebar found and being the POINT OF BEGINNING;  

 

from said the POINT OF BEGINNING as thus established, 

 

 

South 05 degrees 52 minutes 27 seconds East a distance of 301.45 feet to a 1” open top pipe found; 

 

Thence,  

 

North 84 degrees 05 minutes 11 seconds East a distance of 100.08 feet to a 1/2” rebar found; 

 

Thence,  

 

North 05 degrees 54 minutes 17 seconds West a distance of 302.72 feet to a 1/2” rebar found; 

 

Thence running in a south westerly direction along the right of way of Rockbridge Road a course of,  

 

South 83 degrees 21 minutes 35 seconds West a distance of 99.93 feet to point; 

 

said point being THE TRUE POINT OF BEGINNING. 

 

 
 

 

 
 





























Side Courtyard Homes

Front elevation and sideyard samples



Sideyard Samples 

(owners can customize 
as they desire)



Sideyard Samples 

(owners can customize 
as they desire)



DEPARTMENT OF PLANNING & SUSTAINABILITY 

Chief of Executive Officer   Director 
Lorraine Cochran-Johnson    Juliana A. Njoku 

PRE-APPLICATION FORM 

REZONE, SPECIAL LAND USE PERMIT, MAJOR MODIFICATION, & LAND USE AMENDMENTS 
(Required prior to filing application. Signed copy of this form must be submitted at filing.) 

Applicant(s) Name: __________________________________________ Phone: _ ________________ 

Email: ________________________________ Commission District(s): _____________ 

Property Address: ______________________________________________________________________________ 

Tax Parcel ID: __________________________________________________________  Acreage: _______________ 

Existing Use: _________________________________ Proposed Use: _____________________________________ 

Supplemental Regs: ___________________________ Overlay District: ____________________________________ 

     Rezoning:  Existing Zoning: _____________________    Proposed Zoning: _________________________ 

DRI: ______________________ Square Footage/Number of Units: ___________________________ 

Rezoning Request: _____________________________________________________________________________ 

_____________________________________________________________________________________________ 

_____________________________________________________________________________________________ 

     Land Use Amendment - Existing Land Use: ________ Proposed Land Use: _________     Consistent     Inconsistent 

Land Use Amendment Request: ___________________________________________________________________ 

_____________________________________________________________________________________________ 

     Special Land Use Permit          Special Land Use Permit Article Number(s) 27-_______________________________ 

Special Land Use Request(s): _____________________________________________________________________ 

_____________________________________________________________________________________________ 

_____________________________________________________________________________________________ 

PCH/CCI: Use both of these links to search & identify other "Personal Care Homes" (PCH) and/or "Child Care 
Institution” (CCI) Child Care Distance Measuring Tool and PCH-CLA Distance Measuring Tool Select both of those 
types on the left-hand side and then click "search". 

Major Modification:  Existing Zoning Conditions: _______________________________________________ 

Major Modification Request: ________________________________________________________________________ 

______________________________________________________________________________________________ 

Condition(s) to be modified (if applicable): ____________________________________________________ 

Elliott Simpson

 4 & 7

5313 & 5323 Rockbridge Road, Stone Mountain 30088

18 038 04 035; 18 038 04 034 1.48

Cottage home development.

 NO

 R-100  R-60

Rezone to R-60 to allow the development of 15 cottage homes.

 SUB

 None

 N/A

 N/A

✔






