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DEPARTMENT OF PLANNING & SUSTAINABILITY

REZONING APPLICATION
to Amend the Official Zoning Map of DeKalb County, Georgia

APPLICANT/OWNER: CUltivate Communities c/o Battle Law, P.C.

Subject Property Address: 5370, 5384, and 5378 Flat Shoals Parkway

~ Tucker, GA.
City: State: GA Zip: 30084

Parcel ID Nuriber(): 15 066 01 062, 15 066 01 012, 15 066 01 011

8.84

Acreage: Commission District(s): Super District:
. ; e R-100
Existing Zoning District(s): Proposed Zoning District(s): ASM
G s o Subur N/A
Existing Land Use Designation(s): PN Proposed Land Use Designation(s): (if applicable)

| hereby authorize the staff of the Planning and Sustainable Dgpartment to inspect the property that is the subject of this application.

z Owner [:] Agent Signature: 7 %M Date: g N ( l\g) . 9\ (p,

NOTE: PLEASE BE MINDFUL THAT THE APPLICATION AND ALL OF ITS CONTENTS IS A
PURLIC RECORD ONCE SUBMITTED AND ACCEPTED FOR A ZONING CYCLE.

REZONE APPLICATION FEES:

RE, RLG, R-100, R-85, R-75, R-60 MHP, RNC, RSM, MR-1, MR-2 $500.00

HR-1, HR-2, HR-3 MU-1, MU-2, MU-3, MU-4, $750.00
MU-5 O-1, OD, OIT, NS, C-1, C-2, M, M-2

DeKalb County does not require payment by wire transfer.
Be aware of scammers and fraudulent emails.

03.31.2026 2 Rezone Application
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Battle Law

3562 Habersham at Northlake, Bldg. J, Ste 100
Tucker, Georgia 30084

Z.oom Instructions:

Go to https://battlelawpc.zoom.us/join _and

Enter the Meeting ID that you have been pro-
vided with in the appropriate field and click
“Join” . To join by phone, please dial (646) 558-
8656. If you are unable to attend or would like
to learn more about the proposed project, please
call our office at the number below.

We encourage you to come out and participate!

For More Information Contact
Jordan Battle at:
Phone: 404-601-7616 ext. 8
Fax: 404-745-0045
Email: jeb@battlelawpc.com

COMMUNITY MEETING TO
DISCUSS A REZONING
APPLICATION FROM R-100 TO
RSM

Project Title: Cultivate Communities-
5370 Flat Shoals Parkway

When: August 5, 2026
Time: 6:30PM Eastern (US and Canada)

Register in advance for this meeting:
https://battlelawpc.zoom.us/join

Meeting ID: 829 3204 6745
Password: 338591

PROPOSED LOCATION(S):

Parcel Number - 15 066 01 062, 15 066 01
012, and 15 066 01 011



Greg Mason

Gerald Nales

Frank Bailey

Mildred Lewis

Rochelle Maddox

Al Chatman

Kenneth Maddox

Marcia Jones

Deborah
Wilkerson

ation Date

2026 06:34 PM
2026 06:28 PM
2026 06:16 PM
2026 04:40 PM
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STATEMENT OF INTENT

and

Other Material Required by
DeKalb County Zoning Ordinance
For
A Rezoning to Small Lot Residential Mix (RSM)

of

Cultivate Communities Real Estate, LLC
c/o Battle Law, P.C.

for

+/- 8.84 Acres of Land
Being 5370, 5384, and 5378 Flat Shoals Parkway
Decatur, Georgia and
Parcel Nos. 15 066 01 062,
15066 01 012, and 15 066 01 011

Submitted for Applicant by:

Michele L. Battle, Esq.
Joshua S. Mahoney, Esq.
Battle Law, P.C.
Habersham at Northlake, Building J, Suite 100
Tucker, Georgia 300384
(404) 601-7616 Phone
(404) 745-0045 Facsimile
mlb@battlelawpc.com
jsm(@battlelawpc.com

3562 Habersham at Northlake ¢ Building J, Suite 100 ¢ Tucker, Georgia 30084 * Ph: 404.601.7616

battlelawpc.com
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I. LETTER OF INTENT

Cultivate Communities Real Estate, LLC (the “Applicant”) is seeking to develop on +/- 8.84 acres
of land being Tax Parcel Nos. 15 066 01 062, 15 066 01 012, & 15 066 01 011 having frontage on
5370, 5384, and 5378 Flat Shoals Parkway (the “Subject Property’”) with 50 new homes. The new
community will have 13 single-family detached homes and 37 townhomes. The Applicant is
seeking a rezoning of the Subject Property from R-100 to RSM.

This document serves as a statement of intent, analysis of the criteria under the DeKalb County
Zoning Ordinance and contains notice of constitutional allegations as a reservation of the
Applicant’s rights.

II. IMPACT ANALYSIS

A. Whether the zoning proposal is in conformity with the policy and intent of the
Comprehensive Plan.

The Applicant’s Proposal for Rezoning conforms with the text and ideals of DeKalb
County’s 2050 Comprehensive Plan. The Plan calls for urban infill development of housing
in a variety of offerings to increase the overall housing supply. The proposed development
includes affordable single-family detached homes and townhomes, an economic and
efficient type of housing that satisfies the issues Dekalb’s Comprehensive Plan seeks to
remedy. Furthermore, the Comprehensive Plan states that the RSM zoning district is
appropriate in the Suburban land use category. The Subject Property has a Suburban land
use designation. Therefore, the rezoning to RSM complies with the Comprehensive Plan.

B. Whether the zoning proposal will permit a use that is suitable in view of the use and
development of adjacent and nearby properties.

All adjacent properties are residential. The proposed development is also solely residential.
The Applicant intends on developing the property to be entirely cohesive in the use of the
surrounding neighborhood. Therefore, the zoning proposal will permit a suitable use in
view of the surrounding uses.

C. Whether the property to be affected by the zoning proposal has a reasonable
economic use as currently zoned.

Because the assemblage of properties is an odd flag-shape, it disallows the large lots
currently entitled on the property. It would be an expensive process to modify the site so
that it would be economically feasible to build a R-100 lots for either a developer or private
individual. Furthermore, one of the large parcels is entirely landlocked without street
access. Not only does it make it economically unfeasible, but it also makes it impossible
without the assembling of the adjacent property with road access.

3562 Habersham at Northlake ¢ Building J, Suite 100 ¢ Tucker, Georgia 30084 * Ph: 404.601.7616

battlelawpc.com
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Whether the zoning proposal will adversely affect the existing use or usability of
adjacent or nearby properties.

The proposed development will not adversely affect the existing use of adjacent properties.
The largest impacts of a multi-unit development are traffic, encroachment into neighboring
properties, and effects to the natural environment. The development will increase trips, but
the property fronts on Flat Shoals which a Major Arterial Road, capable of handling the
excess trips of the planned units. Additionally, the centralized development of the property
must go through the permitting process, in addition to complying with all buffer and related
requirements of the RSM zoning. Both of which mitigate external repercussions that will
adversely affect the neighbors.

Whether there are other existing or changing conditions affecting the use and
development of the property which give supporting grounds for either approval or
disapproval of the zoning proposal.

The Subject Property 1s under contract to be purchased as an assemblage. The assemblage
now allows for a centralized, planned development that can better plan for the topography
and other features while maximizing the economic viability of the overall project. The
zoning proposal should be approved because it allows both the goals of the development
and the greater goals outlined DeKalb’s Comprehensive Plan.

Whether the zoning proposal will adversely affect historic buildings, sites, districts,
or archaeological resources.

The Applicant 1s not aware of any historic buildings, sites, districts, or archaeological
resources on the Subject Property.

Whether the zoning proposal will result in a use which will or could cause excessive
or burdensome use of existing streets, transportation facilities, utilities, or schools.

The proposed development includes 50 homes. It will increase the use of all public
services; however, it will not cause an excessive burden. The Subject Property’s only
access point 1s along Flat Shoals Parkway, a Major Arterial Road which is designated to
handle the increased load. Additionally, the Applicant intends on developing internal
mnfrastructure that taps into readily available utilities. The addition of 50 units is a small
increase of the overall number of homes in the area.

Whether the zoning proposal adversely impacts the environment or surrounding
natural resources.

The Subject Property is a small assemblage of parcels. The 8.84 acres are currently
surrounded by development. Any impacts to the environment or natural resources have

already been created. While the proposed development requires land disturbance, once

3562 Habersham at Northlake ¢ Building J, Suite 100 ¢ Tucker, Georgia 30084 * Ph: 404.601.7616
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built, the new units only marginally increase the overall impacts to the environment.
Additionally, the development’s centralized operation allows the Applicant to carefully
plan for environmental mitigation unlike the isolated process of building single-family
homes.

III. CONCLUSION

For the foregoing reasons, the Applicant hereby requests that the application for a rezoning from
R-100 to RSM be approved. The Applicant welcomes any questions and feedback from the
planning staff.

IV. NOTICE OF CONSTITUTIONAL ALLEGATIONS AND PRESERVATION
OF CONSTITUTIONAL RIGHTS

The portions of the DeKalb County Zoning Ordinance, facially and as applied to the Subject
Property, which restrict or classify or may restrict or classify the Subject Property so as to prohibit
its development as proposed by the Applicant are or would be unconstitutional in that they would
destroy the Applicant’s property rights without first paying fair, adequate and just compensation
for such rights, in violation of the Fifth Amendment and Fourteenth Amendment of the
Constitution of the United States and Article I, Section I, Paragraph I of the Constitution of the
State of Georgia of 1983, Article I, Section III, Paragraph I of the Constitution of the State of
Georgia of 1983, and would be in violation of the Commerce Clause, Article I, Section 8, Clause
3 of the Constitution of the United States.

The application of the DeKalb County Zoning Ordinance to the Subject Property which restricts
its use to any classification other than that proposed by the Applicant is unconstitutional, illegal,
null and void, constituting a taking of Applicant’s Property i violation of the Just Compensation
Clause of the Fifth Amendment to the Constitution of the United States, Article I, Section I,
Paragraph I, and Article I, Section III, Paragraph I of the Constitution of the State of Georgia of
1983, and the Equal Protection and Due Process Clauses of the Fourteenth Amendment to the
Constitution of the United States denying the Applicant an economically viable use of its land
while not substantially advancing legitimate state interests.

A demial of this Application would constitute an arbitrary irrational abuse of discretion and
unreasonable use of the zoning power because they bear no substantial relationship to the public
health, safety, morality or general welfare of the public and substantially harm the Applicant in
violation of the due process and equal protection rights guaranteed by the Fifth Amendment and
Fourteenth Amendment of the Constitution of the United States, and Article I, Section I, Paragraph
I and Article I, Section III, Paragraph 1 of the Constitution of the State of Georgia.

A refusal by the DeKalb County Board of Commissioners to amend the land use and/or rezone the
Subject Property to the classification as requested by the Applicant would be unconstitutional and
discriminate in an arbitrary, capricious and unreasonable manner between the Applicant and
owners of similarly situated property in violation of Article I, Section I, Paragraph II of the

3562 Habersham at Northlake ¢ Building J, Suite 100 ¢ Tucker, Georgia 30084 * Ph: 404.601.7616
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Constitution of the State of Georgia of 1983 and the Equal Protection Clause of the Fourteenth
Amendment to the Constitution of the United States. Any Rezoning of the Property subject to
conditions which are different from the conditions requested by the Applicant, to the extent such
different conditions would have the effect of further restricting Applicant’s utilization of the
property, would also constitute an arbitrary, capricious and discriminatory act in zoning the Subject
Property to an unconstitutional classification and would likewise violate each of the provisions of
the State and Federal Constitutions set forth hereinabove.

A refusal to allow the Rezoning in questions would be unjustified from a fact-based standpoint
and instead would result only from constituent opposition, which would be an unlawful delegation
of authority in violation of Article IX, Section II, Paragraph IV of the Georgia Constitution.

A refusal to allow the Rezoning in question would be invalid inasmuch as it would be denied
pursuant to an ordinance which is not in compliance with the Zoning Procedures Law, O.C.G.A
Section 36-66/1 et seq., due to the manner in which the Ordinance as a whole and its map(s) have
been adopted.

The existing zoning classification on the Subject Property is unconstitutional as it applies to the
Subject Property. This notice is being given to comply with the provisions of O.C.G.A. Section
36-11-1 to afford the County an opportunity to revise the Property to a constitutional classification.
If action 1s not taken by the County to rectify this unconstitutional zoning classification within a
reasonable time, the Applicant is hereby placing the County on notice that it may elect to file a
claim in the Superior Court of DeKalb County demanding just and adequate compensation under
Georgia law for the taking of the Subject Property, diminution of value of the Subject Property,
attorney’s fees and other damages arising out of the unlawful deprivation of the Applicant’s

property rights.

Joshua S Mahoney, Esq.
Attorney for the Applicant

3562 Habersham at Northlake ¢ Building J, Suite 100 ¢ Tucker, Georgia 30084 ¢ Ph: 404.601.7616
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DEPARTMENT OF PLANNING & SUSTAINABILITY

—— —————

AUTHORIZATION

The property owner(s) should complete this form or a similar signed and notarized form if the individual filing the
application with the County is not the property owner.

Date:

TO WHOM IT MAY CONCERN:

rwe. Majesty, Inc.

Name of Owner(s)

being owner(s) of the subject property described below or attached hereby delegate authority to:

Cultivate Communities and Battle Law, P.C.

Name of Agent or Representative

to file an application on my/our behalf.

C £ gﬁiﬂ<m\\/’

Notary Public Owner

SAUD A ANSART
NOTARY PUBLIC, STATE OF NEW YORK

Registration No. 01ANG012752 Date: P\ \.\S- \TJ 2 <, 16

Qualificd 1n Nassau County »
My Commission Expires August 31, 20 ; 6

9 Gyt |7 2024

03.31,2026 /g Rezone Application




DEPARTMENT OF PLANNING & SUSTAINABILITY
DISCLOSURE OF CAMPAIGN CONTRIBUTION

In accordance with the Conflict of Interest in Zoning Act, OCGA Chapter 36-67A, the following questions
must be answered.

Have you, the applicant, made $250.00 or more in campaign contribution to a local government official within
two years immediately preceding the filling of this application?

Yes: X No: *

*Notary seal not needed if answer is “No”.

[f the answer is yes, you must file a disclosure report with the governing authority of DeKalb County showing:

I. The name and official position of the local government official to whom the campaign contribution was
made.

2. The dollar amount and description of each campaign contribution made during the two years
immediately preceding the filing of this application and the date of each such contribution.

The disclosure must be filed within 10 days after the application is first filed and must be submitted to the C.E.O.
and to the Board of Commissioners of DeKalb County, 1300 Commerce Drive, Decatur, GA 30030.

NoZry % ( S@%@Oﬂkpplicant /Date

Check one: Owner D Agent

OXFives gy [ 112030

Expiration Date/ Seal

SYDNEY PARKER KUHN
Notary Public - State of Georgia

Muscogee County
My Commission Expires Jun 11, 2030

03.31.2026 6 Rezone Application




DEPARTMENT OF PLANNING & SUSTAINABILITY

DISCLOSURE OF CAMPAIGN CONTRIBUTION

In accordance with the Conflict of Interest in Zoning Act, OCGA Chapter 36-67A, the following questions
must be answered.

Have you, the applicant, made $250.00 or more in campaign contribution to a local government official within |
two years immediately preceding the filling of this application?

Yes: No: /4

- Y ° o -
Notary seal not needed if answer is “No”.

[t the answer is yes, you must file a disclosure report with the governing authority of DeKalb County showing:

I. The name and official position of the local government official to whom the campaign contribution was
made.

2. The dollar amount and description of each campaign contribution made during the two years
immediately preceding the filing of this application and the date of each such contribution.

The disclosure must be filed within 10 days after the application is first filed and must be submitted to the C.E.O.
and to the Board of Commissioners of DeKalb County, 1300 Commerce Drive, Decatur, GA 30030.

W =<y O '
otary Signature of Applicant /Date |

SAUD A ANSARI Check one:  Owner Agent D

NOTARY PUBLIC, STATE OF NEW YORK
Registration No. 01ANG012752

Qualified in Nassau County
My Commission Expires August 31, 20__

Expiration Date/ Seal
No g (72024

03.31,2026 6 Rezone Application




1l abo ra i

C

and Engi

This drawing is the property of Planners and Engineers Collaborative and is not to be copied in whole or in part.
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LEGAL DESCRIPTION

ALL THAT TRACT OR PARCEL OF LAND lying and being in Land Lot 66, of the 15th District, Dekalb County,
Georgia and being more particularly described as follows:

BEGIN at a found right of way monument, said monument having coordinates of North: 1,340,503.0 and East:
2,283,210.3, coordinates based on NAD83 State Plane Coordinate system, Georgia West zone, said monument
located on the northerly right of way line of Flat Shoals Parkway (variable public right of way), said pipe being
the TRUE POINT OF BEGINNING;

THENCE leaving said northerly right of way of Flat Shoals Parkway and proceed North 00 degrees 52 minutes
21 seconds East a distance of 247.43 feet to a found 3/8 inch rebar; thence South 84 degrees 21 minutes 05
seconds West a distance of 201.18 feet to a found 3/8 inch rebar; thence North 00 degrees 15 minutes 59
seconds East a distance of 198.56 feet to a found 3/8 inch rebar; thence North 02 degrees 11 minutes 02
seconds East a distance of 246.00 feet to a point; thence North 86 degrees 12 minutes 40 seconds East a
distance of 528.43 feet to a point; thence North 85 degrees 50 minutes 42 seconds East a distance of 262.66
feet to a point; thence South 07 degrees 12 minutes 58 seconds East a distance of 351.55 feet to a found 3/8
inch rebar; thence South 80 degrees 45 minutes 21 seconds West a distance of 29.03 feet to a found 1/2 inch
open top pipe; thence South 80 degrees 12 minutes 56 seconds West a distance of 100.71 feet to a found 1/2
inch open top pipe disturbed; thence South 80 degrees 52 minutes 30 seconds West a distance of 199.30 feet
to a found 3/8 inch rebar; thence South 71 degrees 17 minutes 02 seconds West a distance of 126.72 feet to a
point; thence South 00 degrees 11 minutes 28 seconds West a distance of 236.22 feet to a point located on
said northerly right of way of Flat Shoals Parkway; thence along said northerly right of way the following
courses and distances: South 78 degrees 28 minutes 38 seconds West a distance of 94.98 feet to a point;
South 75 degrees 35 minutes 40 seconds West a distance of 112.25 feet to a point, said pipe being the TRUE
POINT OF BEGINNING.

Tract or parcel contains 378,695 square feet or 8,694 acres.
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™ (SEATING AREA) . | %
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\ = \|\ 0 A —/ SFD MIN LOT AREA 5,000 FT
- g g 41 = Z \ ——— — |SFDMINLOTWIDTH 50 FEET
é 91 é ~— P \ﬁ SFD MAX LOT COVERAGE 50% (2,500 SF)
= 8 [ D J SFD MAX BUILDING HEIGHT 35 FEET > <
- . < — THIS SEAL IS ONLY VALID IF COUNTER SIGNED
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BASE DENSITY = 4.0 UPA
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| 2. 20' WIDE ROADWAY WILL BE ONE WAY ONLY AND THIS WILL BE INDICATED THROUGH TOTAL DENSITY BONUSES TO BE APPLIED = 2 ADDITIONAL UPA 0 20 40 80 120
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MAXIMUM DENSITY WITH BONUSES APPLIED = 6 UPA

. DECELERATION LANE SHALL BE DESIGNED PER GDOT REGULATIONS AND STANDARDS. TOTAL PROPOSED DENSITY WITH BONUSES = 5.75 UPA SCALE: 1" =40'
DATE: 08/20/2024

ENHANCED OPEN SPACE CALCULATIONS: | PROJECT: 24001.01 |

TOTAL AREA REQUIRED FOR ENHANCED OPEN SPACE = 1.74 ACRES (75,794 SF) 4 CRPNORTH ™

PROPOSED ENHANCED OPEN SPACE BREAKDOWN:

24 HOUR CONTACT:
FRANK BAILEY

h - COMMUNITY GREEN (LANDSCAPE TREES, BENCHES, TRASH RECEPTACLES, PAVED
www.Georgia811.com WALKWAYS, ETC.) = 26,812 SF
Know what's below. - LANDSCAPED STORMWATER MANAGEMENT POND (DESIGNED AS AN AMENITY) = 28,408 SF
- POCKET PARK (PICNIC AREA) = 9,462 SF

POCKET PARK (COMMUNITY PAVILION AND URBAN GARDEN) = 11,311 SF

POCKET PARK (SEATING AREA) = 3,634
TOTAL AREA PROVIDED FOR ENHANCED OPEN SPACE = 79,627 SF

Call before you dig.
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DEPARTMENT OF PLANNING & SUSTAINABILITY

Chief of Executive Officer Director
Lorraine Cochran-Johnson Juliana A. Njoku

PRE-APPLICATION FORM

REZONE, SPECIAL LAND USE PERMIT, MAJOR MODIFICATION, & LAND USE AMENDMENTS
(Required prior to filing application. Signed copy of this form must be submitted at filing.)

Applicant(s) Name: Batoya Clements Phone:
Email: bdc@Dbattlelawpc.com Commission District(s): 3 & 7
Property Address: 9370, 5378 & 5384 Flat Shoals Parkway, Decatur 30034
Tax Parcel ID: 15 066 01 012, 15 066 01 062, 15 066 01 011 Acreage: 8-50 approx.
Existing Use: Proposed Use: Mixed residential community development.
Supplemental Regs: Overlay District: NO
[] | Rezoning: Existing Zoning: R-100 Proposed Zoning: RSM

DRI: Square Footage/Number of Units:

Rezoning Request: Rezone to RSM to develop a small lot, residentially mixed community, consisting

of 13 single-family, detached homes and 37 town homes.

Land Use Amendment - Existing Land Use: SuB Proposed Land Use: DConsistentDlnconsistent

Land Use Amendment Request:

Special Land Use Permit Special Land Use Permit Article Number(s) 27-

Special Land Use Request(s): N/A

PCHI/CCI: Use both of these links to search & identify other "Personal Care Homes™" (PCH) and/or "Child Care
Institution” (CCI) Child Care Distance Measuring Tool and PCH-CLA Distance Measuring Tool Select both of those
types on the left-hand side and then click "search".

Major Modification: Existing Zoning Conditions: _None

Major Modification Request: N/A

Condition(s) to be modified (if applicable): _N/A



https://families.decal.ga.gov/ChildCare/Search
https://forms.dch.georgia.gov/HFRD/GaMap2Care.html

DEPARTMENT OF PLANNING & SUSTAINABILITY

WHAT TO KNOW BEFORE YOU FILE YOUR APPLICATION

Pre-submittal Community Meeting Deadline w/15-day notification: August 10, 2026

Calendar Dates: cC: 10.14.2026 (Zoom) pc: 11.05.2026 (Zoom) Boc: 11.19.2026 (In-Person)

/ Letter of Intent / Impact Analysis / Owner Authorization(s) / Campaign Disclosure

/ Public Notice, Signs / Tree Survey, Conservation (if applicable)
Submittal Format: ONE (1) COMBINED, PDF DOCUMENT UPLOAD via OUR ONLINE PORTAL.

Site Plan ChecKlist, if applicable:

*Density *Frontage *Sidewalks *Density Bonuses * Street Width
*Fencing/Walls *Mix of Uses *Landscape Strips *Building Height *Open Space
*Parking - Auto *Parking — Bicycle *Building Separation *Lot Size *Screening
*Pedestrian Plan *Streetscapes *Enhanced Open Space  *Garages *Building Orientation
*Perimeter Landscapes *Setbacks: front, sides, side corner, rear *Building Materials: Roof, Fenestration, Facade Design
[JPossible Variances:

Comments: Must show compliance with RSM zoning standards and show how property is

consistent with surrouning single-family uses and the SUB CHaracter area. Max density is 8 units per

acre with density bonuses.

Planner: John Reid, Sr. Planner Date: August 14, 2026
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