m DeKalb County Zoning Board of Appeals

Department of Planning & Sustainability l

178 Sams Street
DeKalb Count ’
et LY Decatur, GA 30030 Pisaniog
Lomraine Cochran-Johnson Wednesday, June 10: 2025 Juliana Njoku
Planning Department Staff Analysis
Chief Executive Officer Director
N6. Case No: A-26-1248106 Parcel ID(s): 15179 06 062

Commission District 03 Super District 06

Applicant Todd Shoemaker
1440 Dutch Valey Place
Suite 600
Atlanta, GA 30324

Owner: Chad Mercer
163 Sampson Street Northeast
Atlanta, GA 30317

Project Name: 211 S Howard Street - Townhome Development
Location: 211 S Howard Street, Atlanta, GA 30317
Requests: Variance request from Section 27-5.4.5 and the landscape strip requirements of the DeKalb County

Zoning Ordinance to:
= Reduce the required west side transitional buffer from 50 feet to 15 feet,
= Reduce the required south side transitional buffer from 50 feet to 10 feet, and
= Waive the landscape strip requirements
to facilitate a residential development in the MR-2 (Medium Density Residential-2) zoning district.

Staff Recommendation: Denial



STAFF FINDINGS:

The applicant proposes to redevelop the property located at 211 S Howard Street for a residential townhome development. The
submitted site plan shows six attached residential units, a private rear service alley, open space areas, proposed stormwater
infrastructure, and proposed lot lines for the individual units. The property is located at the southwest corner of Memorial Drive and
South Howard Street and contains approximately 0.427 acres.

1. There is an extraordinary or exceptional physical condition(s) pertaining to the particular piece of property (such as, but
not limited to, lot size, lot shape, specimen tree(s), steep slope(s), or preservation of historic characteristics of the
property), which was not created by the current owner, previous owner, or applicant; by reason of a clearly demonstrable
condition(s), the strict application of the requirements of this chapter would deprive the property owner of rights and
privileges enjoyed by other property owners in the same zoning district, as distinguished from a special privilege or
convenience sought by the property owner.

The subject parcel is a small corner lot containing approximately 0.427 acres, with frontage along both Memorial Drive and South
Howard Street. The property's configuration is constrained by public rights-of-way on two sides, leaving limited depth and width for
development after required buffers, access, stormwater infrastructure, and frontage improvements are applied. The lot is further
constrained by the need to provide internal vehicle access, utility access, stormwater management, and pedestrian circulation within
a compact site area.

The strict application of 50-foot transitional buffers along the west and south property lines would consume a substantial portion of the
site and severely limit the buildable area available for residential development. These conditions arise from the size, shape, and
location of the lot, rather than from a self-created hardship by the applicant. Staff finds that the property contains exceptional physical
conditions that justify consideration of variance relief.

2. The requested variance does not go beyond the minimum necessary to afford relief, and does not constitute a grant of
special privilege inconsistent with the limitations upon other properties in the zoning district in which the subject property
is located:

the submitted request appears to go beyond the minimum necessary to afford relief. Staff further acknowledges that strict application
of 50-foot buffers along both affected sides of the property would be heavily imposing on a constrained corner-lot site and that some
reduction may be necessary to allow reasonable use of the property. However, there may be an opportunity to reduce the extent of
the requested variances by reducing the number of proposed units, modifying the site layout, or otherwise revising the development
program to better fit the dimensional limitations of the property.

3. The grant of the variance will not be materially detrimental to the public welfare or injurious to the property or
improvements in the zoning district in which the subject property is located:

The proposed use may be generally compatible with the MR-2 zoning district. However, the subject property is adjacent to R-75
single-family residential properties, which may be impacted by the scale and intensity of the proposed development. The requested
reductions would allow development closer to adjacent residential lots than would otherwise be permitted and would reduce the
buffering and site design standards intended to mitigate impacts between differing residential development patterns.

Staff acknowledges that residential infill development can be appropriate in this location and that the site’s MR-2 zoning supports
consideration of a more compact residential form. However, the requested level of relief may increase potential impacts on adjacent
single-family residential properties, including visual proximity, reduced separation, reduced landscape buffering, and increased site
intensity.



4. The literal interpretation and strict application of the applicable provisions or requirements of this chapter would cause
undue and unnecessary hardship:

Strict application of the full transitional buffer requirements would significantly reduce the usable area of the property. Because the
parcel is only approximately 0.427 acres and is bordered by public rights-of-way on two sides, application of 50-foot buffers along the
remaining west and south sides would leave a highly constrained residual development area. This would substantially impair the
ability to develop the property for a residential use permitted within the MR-2 zoning district.

5. The requested variance would be consistent with the spirit and purpose of this Chapter and the DeKalb County
Comprehensive Plan Text:

The intent of transitional buffer and landscape strip requirements is to protect adjacent properties, soften the visual impact of
development, support attractive streetscapes, and promote compatibility between different development patterns. In this case, the
request preserves reduced buffer areas and may be conditioned to provide screening, fencing, and/or landscaping to mitigate
impacts to adjacent properties.

The property is designated CRC (Commercial Redevelopment Corridor), which is intended to encourage redevelopment of
commercial corridors, improve corridor aesthetics, support more functional development patterns, and promote moderate-density
development along major corridors. The subject property's location near Memorial Drive supports consideration of compact
residential infill development, provided that site design, access, stormwater, and compatibility concerns are addressed through the
development review process.

The proposed townhome development represents residential reinvestment on a small corridor parcel. With conditions requiring
substantial conformance to the submitted site plan, maintenance of reduced buffer areas, and appropriate screening, staff finds that
the requested variance is consistent with the spirit and purpose of the zoning ordinance and the DeKalb County Comprehensive Plan.

FINAL STAFF ANALYSIS:

Staff acknowledges that the proposed residential use may be appropriate for the zoning district and that strict application of 50-foot
buffer requirements along both affected sides of the property would be heavily imposing on the site. Given the property’s dimensional
constraints, some reduction in applicable buffer or dimensional standards may be necessary to allow reasonable use of the property.

However, the submitted request appears to exceed the minimum relief necessary. While the site may warrant some variance relief,
the scale of the requested variances indicate that the proposed development may be over-programmed for the lot. There may be an
opportunity to reduce the requested relief through a reduced number of units, revised site design, or a development program that
better responds to the property’s constraints and the adjacent R-75 single-family residential context.

Staff's recommendation for denial is based solely on the finding that the request does not satisfy the minimum necessary criterion.
Staff does not find that residential use of the property is inherently inappropriate, nor does staff dispute that some variance relief may
be warranted. Rather, staff finds that the applicant has not demonstrated that the current request represents the minimum relief
necessary to afford reasonable use of the property. Therefore, staff recommends denial.

Staff Recommendation: Denial
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DeKalb County DeKalb County Department of Planning & Sustainability
Hon. Michael Thurmond Andrew Baker, AICP,
Chief Executive Officer Director

ZONING BOARD OF APPEALS APPLICATION FOR PUBLIC HEARING
(VARIANCES, SPECIAL EXCEPTIONS, APPEALS OF ADMINISTRATIVE DECISIONS)

BOA No.

Applicant and/or
Authorized Representative Todd Shoemaker

OWNER OF RECORD OF SUBJECT PROPERTY
Chad Mercer

ADDRESS/LOCATION OF SUBJECT PROPERTY

Address: 211 S. Howard Street city: Atlanta state: GA Zip: 30817
District(s): 15 Land Lot(s): 179 Block: 06 Parcel: 062
Zoning Classification: MR-2 Commission District & Super District: 3&6

CIRCLE TYPE OF HEARING REQUESTED:

* VARIANCE (From Development Standards causing undue hardship upon owners of property.)
+ SPECIAL EXCEPTIONS (To reduce or waive off-street parking or loading space requirements.)
+ OFFICIAL APPEAL OF ADMINISTRATIVE DECISIONS.

* PLEASE REVIEW THE FILING GUIDELINES ON PAGE 4. FAILURE TO FOLLOW GUIDELINES MAY RESULT
IN SCHEDULING DELAYS. ~

TO BE COMPLETED BY PLANNING AND SUSTAINABILITY DEPARTMENT:

d- Aprll 21, 2026 Fee Paid:
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ZONING BOARD OF APPEALS APPLICATION

AUTHORIZATION OF THE PROPERTY OWNER

| hereby authorize the staff and members of the Zoning Board of Appeals
To inspect the premises of the Subject Property

I hereby certify that the information provided in the application is true and correct.

I hereby certify that | am the owner of the property subject to the application.

DATE: Applicant:
Signature
DATE: Applicant:
Signature
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April 22, 2026

DeKalb County Zoning Board of Appeals
c/o Department of Planning & Sustainability
330 W. Ponce de Leon Avenue

Decatur, Georgia 30030

RE: Letter of Intent — Variance Application
211 S. Howard Street, Atlanta, Georgia (DeKalb County)
Zoning District: MR-2 (Medium Density Residential-2)
Request: Variance to Reduce West Side Buffer (50' to 15'), South Side Buffer (50" to 10",
and Waiver of Landscape Strip Requirements

Dear Members of the Zoning Board of Appeals:

l. INTRODUCTION AND PROPERTY DESCRIPTION

This Letter of Intent is submitted on behalf of the owner/applicant of the property located at 211 S.
Howard Street, Atlanta, Georgia, situated within unincorporated DeKalb County (the "Property"). The
Property is zoned MR-2 (Medium Density Residential-2) and is proposed for development as a
townhome residential community consistent with that zoning classification. The Property is located at
the southwest corner of Memorial Drive and South Howard Street, contains approximately 0.43 acres,
and has approximately 185 feet of frontage along Memorial Drive and 100 feet of frontage along
South Howard Street.

The applicant respectfully requests the following variances from the strict application of the DeKalb
County Zoning Ordinance (Chapter 27):

1. Reduction of the required west side buffer from 50 feet to 15 feet;
2. Reduction of the required south side buffer from 50 feet to 10 feet; and

3. Waiver of the landscape strip requirements, with retention of the existing sidewalk in its current
location.

These variances are necessitated by the extraordinary and exceptional physical constraints of the
Property, including its small lot size and narrow configuration, which make strict compliance with the
applicable buffer and landscape strip standards physically impossible without rendering the Property
entirely undevelopable for any use permitted under the MR-2 zoning district. For the reasons set forth
below, the applicant respectfully submits that all required findings under Section 7.5.1(A) of the
DeKalb County Zoning Ordinance are satisfied.

1440 Dutch Valley Place, Suite 600, Atlanta, GA 30324
info@buildersservicegroup.com



II. VARIANCE CRITERIA AND FINDINGS

Finding 1 — Extraordinary or Exceptional Physical Condition Not Created by the Owner
(Section 7.5.1(A)(1))

The Property presents extraordinary and exceptional physical conditions that are inherent to the lot
itself and were not created by the current owner, any previous owner, or the applicant. The Property
encompasses approximately 0.43 acres in total land area, with a configuration that is constrained on
two sides by public rights-of-way: Memorial Drive to the north and South Howard Street to the east.
These pre-existing right-of-way dedications, combined with the overall lot geometry, severely limit the
buildable area available on the Property.

The imposition of a full 50-foot buffer on both the west and south sides of this already compact,
corner lot would consume the overwhelming majority of the Property's total land area, leaving a
residual buildable envelope so narrow as to preclude any meaningful residential development. This is
not a condition that can be attributed to the choices or actions of the current applicant; rather, it is a
function of the pre-existing lot size and shape as platted and configured in the public record.

Similarly, the strict application of the landscape strip requirement along the frontage would conflict
with the existing sidewalk infrastructure already in place along South Howard Street. Requiring
removal and relocation of this sidewalk — or the installation of a landscape strip in a location that
would displace it — would create an unreasonable burden and potentially disrupt public pedestrian
circulation along an established route.

By reason of these clearly demonstrable physical conditions, strict application of the buffer and
landscape strip requirements would deprive this property owner of the rights and privileges —
namely, the ability to develop a residential project on MR-2 zoned land — that are enjoyed by
similarly-zoned property owners whose lots are of a more standard size and configuration. The
requested relief is not a special privilege; it is the minimum accommodation necessary to place this
Property on an equal footing with other MR-2 properties in DeKalb County.

Finding 2 — Minimum Variance Necessary; No Grant of Special Privilege (Section 7.5.1(A)(2))

The variances requested represent the absolute minimum relief necessary to afford the applicant a
reasonable opportunity to develop the Property consistent with its MR-2 zoning designation. The
proposed reductions — from 50 feet to 15 feet on the west side and from 50 feet to 10 feet on the
south side — have been carefully calibrated to preserve as much buffer area as the lot geometry
permits while still allowing a viable building footprint for townhome development.

The applicant has not requested a complete elimination of the buffers; meaningful separation from
adjacent properties is maintained. The proposed 15-foot west side buffer and 10-foot south side
buffer represent practical, good-faith efforts to balance the regulatory intent of the buffer requirements
with the physical realities of this lot. No greater reduction is sought than what the site constraints
compel.

With respect to the landscape strip waiver, the applicant proposes to retain the existing sidewalk in its
current location rather than requesting its removal. The existing sidewalk provides a functional and

1440 Dutch Valley Place, Suite 600, Atlanta, GA 30324
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aesthetically appropriate transition between the Property and the public right-of-way, consistent with
the pedestrian infrastructure already established in this corridor. This approach achieves the practical
purpose of the landscape strip — providing a defined transition zone between private development
and the public street — without requiring the unnecessary disturbance and reinstallation of existing
public infrastructure.

This combination of requests does not constitute a grant of special privilege. Other similarly-
constrained properties in the MR-2 district would be entitled to seek equivalent relief under the same
circumstances. The requested variances are consistent with the types of accommodations reasonably
made for small, irregular, or corner lots throughout DeKalb County.

Finding 3 — No Material Detriment to Public Welfare or Injury to Adjacent Properties (Section
7.5.1(A)(3))

The granting of these variances will not be materially detrimental to the public welfare, nor will it be
injurious to any property or improvement in the MR-2 zoning district. The proposed townhome
development is a use that is squarely consistent with the MR-2 zoning designation and the character
of residential development in this area of DeKalb County.

The reduced buffers, while narrower than the standard requirements, will still provide a meaningful
physical separation between the proposed residential structures and adjacent properties. Appropriate
screening, fencing, or landscaping within the reduced buffer areas can be incorporated into the site
design to mitigate any potential impacts on neighboring properties. The applicant is prepared to work
with County staff to identify appropriate conditions that would further protect adjacent property
owners.

The retention of the existing sidewalk along South Howard Street preserves an important pedestrian
amenity for the surrounding neighborhood and avoids any disruption to the established streetscape.
This approach supports the public welfare by maintaining safe and accessible pedestrian circulation
along a corridor that serves the broader community.

There are no known negative impacts on public utilities, stormwater systems, traffic circulation, or
emergency access that would result from the grant of these variances. The proposed development
will be required to comply with all other applicable County standards, including stormwater
management, building setbacks, and public safety requirements.

Finding 4 — Literal Application Would Cause Undue and Unnecessary Hardship (Section
7.5.1(A)(4))

The literal interpretation and strict application of the 50-foot buffer requirements on both the west and
south sides of this Property would create undue and unnecessary hardship. As noted above, the
Property totals only approximately 0.43 acres. With Memorial Drive right-of-way to the north and
South Howard Street right-of-way to the east already limiting the effective land area, the imposition of
full 50-foot buffers on the remaining two sides would result in a buildable envelope so constrained as
to render the Property effectively undevelopable for any residential use.

1440 Dutch Valley Place, Suite 600, Atlanta, GA 30324
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This outcome — the complete or near-complete deprivation of the Property's development potential
despite its MR-2 zoning designation — constitutes undue and unnecessary hardship. The hardship is
not merely inconvenient or economically driven; it is a direct, physical consequence of the lot's size
and shape as it exists in the real world. The applicant did not create this condition and cannot alter
the fundamental geometry of the lot to avoid it.

Similarly, the strict application of the landscape strip requirement in a manner that would require
displacement or removal of the existing sidewalk imposes an unnecessary hardship. The sidewalk
already provides the functional equivalent of a defined transition zone between the Property and the
public right-of-way. Requiring its removal and replacement with a vegetated landscape strip would
impose material cost and disruption without any corresponding public benefit.

Finding 5 — Consistency with the Spirit and Purpose of the Ordinance and the DeKalb County
Comprehensive Plan (Section 7.5.1(A)(5))

The requested variances are fully consistent with the spirit and purpose of the DeKalb County Zoning
Ordinance and the DeKalb County Comprehensive Plan. The buffer and landscape strip requirements
are intended to protect adjacent property owners from incompatible land uses, preserve
neighborhood character, and promote attractive, livable residential environments. The proposed
townhome development achieves all of these objectives in a manner that is appropriate to the specific
physical context of this Property.

The MR-2 zoning district is intended to accommodate medium-density residential development,
including attached townhome units of the type proposed here. Approving these variances enables a
development that is squarely within the intended use of the district, consistent with the County's goals
of promoting infill residential development and increasing the supply of housing within established
neighborhoods. Denying the variances would frustrate these goals by leaving a well-located, properly
zoned parcel undevelopable.

The DeKalb County Comprehensive Plan supports compact, transit-accessible residential
development in locations such as this — a corner parcel with frontage on Memorial Drive, a major
arterial corridor. Allowing the Property to be developed with townhomes at a density appropriate to
the MR-2 district is consistent with the Comprehensive Plan's vision for residential growth and infill
development in this area of the County.

Furthermore, the applicant's commitment to retaining the existing sidewalk along South Howard
Street reflects a design approach that honors the pedestrian-oriented character of the surrounding
streetscape, consistent with both the Zoning Ordinance's design objectives and the Comprehensive
Plan's goals for walkable, connected neighborhoods.

[Il. CONCLUSION

1440 Dutch Valley Place, Suite 600, Atlanta, GA 30324
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For all of the foregoing reasons, the applicant respectfully requests that the DeKalb County Zoning
Board of Appeals grant the requested variances: (1) reduction of the west side buffer from 50 feet to
15 feet; (2) reduction of the south side buffer from 50 feet to 10 feet; and (3) waiver of the landscape
strip requirements with retention of the existing sidewalk in its current location.

All five required findings under Section 7.5.1(A) of the DeKalb County Zoning Ordinance are satisfied.
The variances are the minimum necessary to afford relief; they will not be detrimental to the public
welfare or injurious to adjacent properties; they are compelled by extraordinary physical conditions
not of the applicant's making; and they are consistent with the spirit, purpose, and intent of both the
Zoning Ordinance and the DeKalb County Comprehensive Plan.

The applicant welcomes the opportunity to present this request in person before the Board and to
address any questions or concerns the Board may have. We are also prepared to work cooperatively
with County staff to identify any reasonable conditions of approval that would further protect the
interests of the surrounding neighborhood and the broader public.

Respectfully submitted,

Applicant / Authorized Representative
211 S. Howard Street
Atlanta, Georgia (DeKalb County)

Date: 4/22/26

1440 Dutch Valley Place, Suite 600, Atlanta, GA 30324
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