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Frederick Andrien
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Frederick Andrien
2478 Greenglade Road
Atlanta, GA 30345

2478 Greenglade Road — Second-Story Addition

2478 Greenglade Road, Atlanta, GA 30345

Variance request from Section 27-2.2.1 of the DeKalb County Zoning Ordinance to:

= Allow a detached garage in the side yard
= Reduce the required side yard setback from 10 feet to 4 feet
*  |ncrease the maximum lot coverage from 35 percent to 39 percent

to facilitate construction of a second-story addition above a detached garage in the R-100 (Residential Medium Lot-
100) zoning district.

Staff Recommendation: Approval with Conditions

Conditions:

> w

The following information about this variance shall be noted on any site plan prepared for the subject property:
case number, approval date, type of variance, and conditions of approval.

The variance shall apply only to the detached garage shown on the submitted site plan/survey for the subject
property.

The detached garage shall be limited to one story. No second story shall be permitted.

The detached garage shall not be used as a separate dwelling unit, accessory dwelling unit, short-term rental, or
other independent residential occupancy.

Any future expansion, conversion, or change in use shall require compliance with all applicable zoning, building,
and permitting requirements.



STAFF FINDINGS:

The applicant requests variances to allow a detached garage in the side yard, reduce the required side yard setback from 10 feet to 4
feet, and increase the maximum lot coverage from 35 percent to 39 percent. The subject property is zoned R-100 and is developed
with an existing single-family detached residence. Surrounding land uses are single-family residential and are also generally zoned R-
100. The property lies within the Suburban (SUB) Character Area.

1. There is an extraordinary or exceptional physical condition(s) pertaining to the particular piece of property, which
was not created by the current owner, previous owner, or applicant; by reason of a clearly demonstrable condition(s),
the strict application of the requirements of this chapter would deprive the property owner of rights and privileges
enjoyed by other property owners in the same zoning district, as distinquished from a special privilege or
convenience sought by the property owner.

The subject property has an unusual triangular shape that materially affects the location and configuration of buildable area on the lot.
Unlike a typical rectangular residential lot, the property does not provide a conventional rear yard area that can accommodate a
detached garage in the standard manner. The lot is widest along Greenglade Road and narrows toward the rear, creating extended
side-yard conditions and limiting the practical placement of accessory structures.

The existing residence was also established with a deeper front setback than is required under the current zoning ordinance. This
existing condition further reduces the amount of usable space available behind or beside the residence for a detached garage. These
conditions are associated with the lot’s original configuration and existing development pattern and were not created by the current
variance request.

2. The requested variance does not go beyond the minimum necessary to afford relief, and does not constitute a grant
of special privilege inconsistent with the limitations upon other properties in the zoning district in which the subject
property is located.

The requested variances are limited to allowing a detached garage in the side yard, reducing the side yard setback from 10 feet to 4
feet, and increasing maximum lot coverage from 35 percent to 39 percent. The requested setback reduction is tied to the unusual
shape of the lot and the limited practical area available for accessory structure placement.

The increase in lot coverage from 35 percent to 39 percent is modest and would remain within the general residential character of the
surrounding neighborhood. Detached garages are not unusual in the R-100 district or in the surrounding residential area. The request
would allow the subject property to enjoy a similar accessory residential use while responding to the lot's irregular configuration.

3. The grant of the variance will not be materially detrimental to the public welfare or injurious to the property or
improvements in the zoning district in which the subject property is located.

The requested variances would allow construction of a detached garage accessory to an existing single-family residence. The
proposed use is residential in character and compatible with the surrounding R-100 residential district. The primary physical impact of
the request is the reduced side yard setback of 4 feet, which places the garage closer to the adjacent property line than would
otherwise be permitted.

Staff finds that potential impacts can be appropriately limited through conditions of approval. In particular, limiting the garage to one
story reduces the potential visual and privacy impacts on adjacent properties. Prohibiting use of the garage as a separate dwelling unit
or short-term rental further ensures that the structure remains accessory to the principal residential use of the property.



4. The literal interpretation and strict application of the applicable provisions or requirements of this chapter would
cause undue and unnecessary hardship.

Strict application of the ordinance would require the detached garage to comply with standard accessory structure placement and
setback requirements that are difficult to apply to this irregular triangular lot. Because the subject property lacks a conventional rear
yard and is constrained by the existing placement of the residence, the ordinance would significantly limit the applicant’s ability to
construct a detached garage comparable to those available to similarly situated residential properties.

5. The requested variance would be consistent with the spirit and purpose of this Chapter and the DeKalb County
Comprehensive Plan Text.

The Comprehensive Plan designates the subject property within the Suburban (SUB) Character Area, which supports established
residential neighborhoods, reinvestment in existing housing stock, and maintenance of residential quality. The proposed detached
garage is accessory to an existing single-family residence and is consistent with the residential use and character of the surrounding
neighborhood.

The purpose of setback and lot coverage standards is to preserve adequate separation between structures, protect neighboring
properties, and prevent excessive development intensity. In this case, the requested relief is limited and can be conditioned to maintain
neighborhood compatibility. Limiting the detached garage to one story, prohibiting separate residential occupancy, and capping lot
coverage at 39 percent ensure that the approval remains narrow and tied to the specific hardship presented by the property.

Staff finds that the requested variance is consistent with the spirit and purpose of the zoning ordinance and the Comprehensive Plan.

FINAL STAFF ANALYSIS:

The applicant requests variances to allow a detached garage in the side yard, reduce the required side yard setback from 10 feet to 4
feet, and increase maximum lot coverage from 35 percent to 39 percent. The subject property is an irregular triangular lot in the R-100
zoning district. Due to the lot shape, the property does not function like a typical rectangular residential lot with a conventional rear yard
area for accessory structure placement. The existing residence is also positioned with a deeper front setback than required under the
current zoning ordinance, further limiting the practical buildable area available for a detached garage.

Staff finds that the property’s triangular shape and existing development pattern create an exceptional physical condition that supports
variance relief. The requested variances would allow a common accessory residential structure while maintaining the single-family
character of the property and surrounding neighborhood. The requested lot coverage increase from 35 percent to 39 percent is limited,
and the reduced side setback can be appropriately mitigated through conditions.

To ensure that the relief remains the minimum necessary and does not create adverse impacts on adjacent properties, staff
recommends conditions limiting the variance to the detached garage shown on the submitted plans, prohibiting a second story,
prohibiting separate residential occupancy, and requiring compliance with all other applicable zoning and permitting requirements.



Staff Recommendation: Approval with Conditions

Conditions:

The following information about this variance shall be noted on any site plan prepared for the subject property:
case number, approval date, type of variance, and conditions of approval.

The variance shall apply only to the detached garage shown on the submitted site plan/survey for the subject
property.

The detached garage shall be limited to one story. No second story shall be permitted.

The detached garage shall not be used as a separate dwelling unit, accessory dwelling unit, short-term rental, or
other independent residential occupancy.

Any future expansion, conversion, or change in use shall require compliance with all applicable zoning, building,
and permitting requirements.
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ZONING BOARD OF APPEALS APPLICATION FOR PUBLIC HEARING {VARIANCES, SPECIAL
EXCEPTIONS, APPEALS OF ADMINISTRATIVE DECISIONS)

Applicant and/or ey g % / . ’ »
Authorized Represeantative: /, ¢~ L’/ / /i , : /5/,7%- ' /97;
v’)

Mailing Address: o 7 7 P & 7’/0”/1/) A// iz
Arionre, &4 ELZES

City/State/Zip Code:

Email: |

Telephon

OWNER OF RECORD OF SUBJECT PROPERTY

Owner: /&, ’/4’ i /5 /4/M//"//”/7// V’/ /’v) ',J/I)//' /'/)/:

Address: K 7[5 dm Wb G P éP City: /}.7"/ State: ﬁ/f Zip, 2255
District(s): /& ‘5' _ 'Land Lots): /73 Block: _ ‘5' S Parcel. [ /73 4 C /5~
Zoning Classification: /f /L0 Commission District & Super District:

CHECK TYPE OF HEARING REQUESTED:
/VARIANCE (From Development Standards causing undue hardship upon owners of property.)
SPECIAL EXCEPTIONS (To reduce or waive off-street parking or loading space requirements.)

OFFICIAL APPEAL OF ADMINISTRATIVE DECISIONS.

Emait plansustain@dekalbcountyga.gov with any questions.
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DeKalb County

DEPARTMENT OF PLANNING & SUSTAINABILITY

ZONING BOARD OF APPEALS APPLICATION

AUTHORIZATION OF THE PROPERTY OWNER

| hereby authorize the staff and members of the Zoning Board of Appeals to inspect the premises of the
Subject Property.

| hereby certify that the information provided in the application is true and correct.

| hereby certify that | am the owner of the property subject to the application.

DATE: é 42 'gﬁ ’é,,g Applicant"a_v %

Signature:

DATE: & /i A \Zf/ Applicant | IJ “#Lq MUJ‘/‘}

Signature:
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DeKalb County

DEPARTMENT OF PLANNING & SUSTAINABILITY P

ZONING BOARD OF APPEALS APPLICATION

AUTHORIZATION TO REPRESENT THE PROPERTY OWNER

| hereby authorize the staff and members of the Zoning Board of Appeals to inspect the premises of the
Subject Property.

| hereby certify that the information provided in the application is true and correct.

| hereby certify that | am the owner of the property and that | authorize the applicant/agent to apply for a
hearing to the ZoningBoard of Appeals for the requests as shown in this application.

DATE: é/j’ 4// 5 ApplicantlAgent\%"’/

Signature:

TO WHOM IT MAY CONCERN:

(1)/ (WE): 6’!/2’4/&'}( / /M/izﬁ// Ml/gé o. /%{/./L/[,z//

(Name of Owners)

being (ownerfowners) of the property described below or attached hereby delegate authority to the above
signed agent/applicant.

tary Public \4‘// Owner Signature ,f
ry Pubhc Owner Slgnature

Notary Public Owner Signature
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Battle Law

STATEMENT OF INTENT

and

Other Material Required by
DeKalb County Zoning Ordinance
For
Variances from Section 5.2.1(A)(1) and Section 27-2.2.1 to
Allow a Detached Garage in the Side Yard and Reduce the Side Yard Setback from Ten (10)
Feet to Four (4) Feet

of

Frederick Andrieni,
c/o Battle Law, P.C.

for

+/-0.58 Acres of Land
Being 2478 Greenglade Road
DeKalb County, Georgia and
Parcel Nos. 18 193 06 015

Submitted for Applicant by:

Michele L. Battle, Esq.
Battle Law, P.C.
Habersham at Northlake, Building J, Suite 100
Tucker, Georgia 300384
(404) 601-7616 Phone
(404) 745-0045 Facsimile
mlb@battlelawpc.com

3562 Habersham at Northlake * Building J, Suite 100 * Tucker, Georgia 30084 « Ph: 404.601.7616

battlelawpc.com
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Battle Law

I. LETTER OF INTENT

Frederick Andrieni, (the “Applicant”) is seeking to develop on +/- 0.58 acres of land being tax
parcel number 18 193 06 015 having frontage on 2478 Greenglade Road (the “Subject Property”)
with a detached garage. The Applicant is seeking variances of the Subject Property to allow a
garage in the side yard and reduce the side yard setback from ten (10) feet to four (4) feet.

This document serves as a statement of intent, analysis of the criteria under the DeKalb County
Code of Ordinances and contains notice of constitutional allegations as a reservation of the

Applicant’s rights.

II. DEKALB COUNTY VARIANCE CRITERIA

1. There is an extraordinary or exceptional physical condition(s) pertaining to the particular
piece of property (such as, but not limited to, lot size, lot shape, specimen tree(s), steep slope(s),
or preservation of historic characteristics of the property), which was not created by the
current owner, previous owner, or applicant, by reason of a clearly demonstrable condition(s),
the strict application of the requirements of this chapter would deprive the property owner of
rights and privileges enjoyed by other property owners in the same zoning district, as
distinguished from a special privilege or convenience sought by the property owner.

i
§
I/ .” /\ :
AP
, o
g -

The Subject Property is zoned R-100 and is triangular with the widest part fronting on Greenglade
Road. This means the Subject Property does not have a rear yard like other similarly zoned
properties. Instead, the Subject Property has two side yards that stretch from Greenglade Road all
the way to the opposite side of the Subject Property. Ordinarily, a detached garage is required to
be in the rear yard. However, due to the Subject Property’s irregular shape, it is not possible for
the Applicant to place a garage in the rear yard and must place it in the side yard.

Furthermore, The Subject Property was platted and the home built the front setback was required
to be fifty (50) feet from Greenglade Road. Today, the requirement is only thirty-five (35) feet. If
the requirement had been thirty-five (35) feet at the time the home was built, the Applicant would
not need a setback reduction. However, since the setback is fifteen (15) feet more than what 1s
required under today’s Zoning Ordinance, the Applicant has very little space for the garage. As

3562 Habersham at Northlake * Building J, Suite 100 * Tucker, Georgia 30084 « Ph: 404.601.7616

battlelawpec.com



Battle Law

such, a setback reduction is called for. The required side setback is ten (10) feet. By reducing the
setback from ten (10) feet to four (4) feet, the Applicant can have a detached garage, like other
properties in the neighborhood.

2. The requested variance does not go beyond the minimum necessary to afford relief and does
not constitute a grant of special privilege inconsistent with the limitations upon other
properties in the zoning district in which the subject property is located.

The requested variances are the minimum necessary to afford relief. Given the shape of the Subject
Property, the larger than normal front setback, and the fact that the Subject Property does not have
a rear yard, the two requested variances are both the minimum required to afford relief.
Furthermore, several other properties in the neighborhood have detached garages.

This 1mage highlights two properties very near the Subject Property that both have detached
garages. Both properties are also zoned R-100. Thus, a detached garage is not a special privilege
in this neighborhood because similarly zoned properties have detached garages. Rather, the
requested variances will remedy an undue hardship that would otherwise prevent the Applicant
from having a detached garage like other properties in the neighborhood.

3. The grant of the variance will not be materially detrimental to the public welfare or injurious
to the property or improvements in the zoning district in which the subject property is located.

The grant of the variance will not be materially detrimental to the public welfare or injurious to
the property or improvements in the zoning district in which the Subject Property is located.
Rather, the variances will allow the Applicant the same privileges afforded to other property
owners in the same neighborhood and with similarly zoned property.

4. The literal interpretation and strict application of the applicable provisions or requirements
of this chapter would cause undue and unnecessary hardship.

3562 Habersham at Northlake * Building J, Suite 100 * Tucker, Georgia 30084 « Ph: 404.601.7616

battlelawpc.com
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The literal interpretation and strict application of the applicable provisions or requirements of this
chapter would cause undue and unnecessary hardship. Namely, the Zoning Ordinance as written
would prevent the Applicant from enjoying the same privileges as other property owners in the
same neighborhood. The triangular shape of the Subject Property is the cause of this hardship
because it alone prevents the Applicant from building a detached garage like other property
owners. This constitutes an undue hardship that requires remedy by granting the requested
variances.

5. The requested variance would be consistent with the spirit and purpose of this chapter and the
DeKalb County Comprehensive Plan text.

The requested variances are consistent with the spirit and purpose of this chapter and the DeKalb
County Comprehensive Plan text.

III. CONCLUSION

For the foregoing reasons, the Applicant hereby requests that the application for a variances to
allow a garage in the side yard and reduce the side yard setback from 10' to 4' be approved. The
Applicant welcomes any questions and feedback from the planning staff.

IV.NOTICE OF CONSTITUTIONAL ALLEGATIONS AND PRESERVATION
OF CONSTITUTIONAL RIGHTS

The portions of the DeKalb County Zoning Ordinance, facially and as applied to the Subject
Property, which restrict or classify or may restrict or classify the Subject Property so as to prohibit
its development as proposed by the Applicant are or would be unconstitutional in that they would
destroy the Applicant’s property rights without first paying fair, adequate and just compensation
for such rights, in violation of the Fifth Amendment and Fourteenth Amendment of the
Constitution of the United States and Article I, Section I, Paragraph I of the Constitution of the
State of Georgia of 1983, Article I, Section III, Paragraph I of the Constitution of the State of
Georgia of 1983, and would be in violation of the Commerce Clause, Article I, Section 8, Clause
3 of the Constitution of the United States.

The application of the DeKalb County Zoning Ordinance to the Subject Property which restricts
its use to any classification other than that proposed by the Applicant is unconstitutional, illegal,
null and void, constituting a taking of Applicant’s Property in violation of the Just Compensation
Clause of the Fifth Amendment to the Constitution of the United States, Article I, Section I,
Paragraph I, and Article I, Section III, Paragraph I of the Constitution of the State of Georgia of
1983, and the Equal Protection and Due Process Clauses of the Fourteenth Amendment to the
Constitution of the United States denying the Applicant an economically viable use of its land
while not substantially advancing legitimate state interests.

A denial of this Application would constitute an arbitrary irrational abuse of discretion and

unreasonable use of the zoning power because they bear no substantial relationship to the public

health, safety, morality or general welfare of the public and substantially harm the Applicant in
3562 Habersham at Northlake * Building ], Suite 100 » Tucker, Georgia 30084 * Ph: 404.601.7616

battlelawpc.com



L

Battle Law

violation of the due process and equal protection rights guaranteed by the Fifth Amendment and
Fourteenth Amendment of the Constitution of the United States, and Article I, Section I, Paragraph
I and Article I, Section III, Paragraph 1 of the Constitution of the State of Georgia.

A refusal by the DeKalb County Zoning Board of Appeals to amend the land use and/or rezone
the Subject Property to the classification as requested by the Applicant would be unconstitutional
and discriminate in an arbitrary, capricious and unreasonable manner between the Applicant and
owners of similarly situated property in violation of Article I, Section I, Paragraph II of the
Constitution of the State of Georgia of 1983 and the Equal Protection Clause of the Fourteenth
Amendment to the Constitution of the United States. Any Variance of the Property subject to
conditions which are different from the conditions requested by the Applicant, to the extent such
different conditions would have the effect of further restricting Applicant’s utilization of the
property, would also constitute an arbitrary, capricious and discriminatory act in zoning the Subject
Property to an unconstitutional classification and would likewise violate each of the provisions of
the State and Federal Constitutions set forth hereinabove.

A refusal to allow the land use amendment and/or variances in questions would be unjustified from
a fact-based standpoint and instead would result only from constituent opposition, which would
be an unlawful delegation of authority in violation of Article IX, Section II, Paragraph IV of the
Georgia Constitution.

A refusal to allow the land use amendment and/or variances in question would be invalid inasmuch
as it would be denied pursuant to an ordinance which is not in compliance with the Zoning
Procedures Law, O.C.G.A Section 36-66/1 et seq., due to the manner in which the Ordinance as a
whole and its map(s) have been adopted.

The existing land use designation and/or zoning classification on the Subject Property is
unconstitutional as it applies to the Subject Property. This notice is being given to comply with
the provisions of O.C.G.A. Section 36-11-1 to afford the County an opportunity to revise the
Property to a constitutional classification. If action is not taken by the County to rectify this
unconstitutional land use designation and/or zoning classification within a reasonable time, the
Applicant is hereby placing the County on notice that it may elect to file a claim in the Superior
Court of DeKalb County demanding just and adequate compensation under Georgia law for the
taking of the Subject Property, diminution of value of the Subject Property, attorney’s fees and
other damages arising out of the unlawful deprivation of the Applicant’s property rights.

Michele L. Battle, Esq.
Attorney for the Applicant

3562 Habersham at Northlake * Building J, Suite 100 * Tucker, Georgia 30084 « Ph: 404.601.7616
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