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N5. Case No: A-26-1248055    Parcel ID(s): 18 003 03 023 

  
  
Commission District 02 Super District 06 
 
Applicant:   Jeffrey Paciero 

1658 East Clifton Road, NE 
Atlanta, GA 30307 

  
Owner:    Jeffrey Paciero 

1658 East Clifton Road, NE 
Atlanta, GA 30307 

 
Project Name:   1658 East Clifton Road – Side Yard Pool 
  
  
Location:   1658 East Clifton Road, NE, Atlanta, GA 30307 
 
  

Requests: Variance from Section 27-4.2.2 of the DeKalb County Zoning Ordinance to allow an accessory structure (pool) in the side 
yard, to facilitate construction of a pool in the R-75 (Residential Medium Lot) zoning district and Druid Hills Historic 
District. 

 
  
Staff Recommendation: Approval with conditions 
 
Conditions: 

1. The following information about this variance shall be noted on any site plan prepared for the subject property: case number, 
approval date, type of variance, and condition(s) of approval. 

2. Any permit drawings submitted for review shall be substantially consistent with the submitted survey and plans, including the 
side yard pool, associated fencing, and general site configuration. 

3. The pool and associated improvements shall be constructed and maintained in a manner that does not adversely impact 
drainage onto adjacent properties.  



   
 

   
 

STAFF FINDINGS: 
 
The subject property is an existing single-family residential property located at 1658 East Clifton Road, NE in the R-75 zoning district 
and Druid Hills Historic District. The property is approximately 18,427 square feet (0.423 acres) and is improved with an existing 
residence. The applicant proposes to construct a pool in the side yard within an existing stone patio area located to the side of the 
principal residence. The file materials indicate the request is limited to allowing the pool as an accessory structure in the side yard and 
does not include any request for setbuck reductions. 
 
 
1. There is an extraordinary or exceptional physical condition(s) pertaining to the particular piece of property (such as, but 
not limited to, lot size, lot shape, specimen tree(s), steep slope(s), or preservation of historic characteristics of the property), 
which was not created by the current owner, previous owner, or applicant; by reason of a clearly demonstrable condition(s), 
the strict application of the requirements of this chapter would deprive the property owner of rights and privileges enjoyed by 
other property owners in the same zoning district, as distinguished from a special privilege or convenience sought by the 
property owner. 
 
 
The subject property exhibits unusual physical conditions based on its irregular shape and topography. The application materials 
describe the lot as triangular, measuring roughly 190 feet wide at the street and narrowing to less than five feet in width at the rear 
property line. The submitted materials further indicate an approximate 20-foot drop in elevation from the front of the lot to the rear. 
These are inherent site conditions not created by the present application and constrain the ability to locate improvements within the 
rear yard. 
 
 
2. The requested variance does not go beyond the minimum necessary to afford relief, and does not constitute a grant of 
special privilege inconsistent with the limitations upon other properties in the zoning district in which the subject property is 
located. 
 

The requested relief may be limited to the minimum necessary to allow the proposed improvement. Based on the submitted materials, 
the applicant is not requesting setback variances, but only relief to permit the pool as an accessory structure in the side yard. The pool 
may be relatively small, with dimensions identified as approximately 11 feet 10 inches by 20 feet 2 inches, and to be located within an 
existing stone patio area. 

 

Application materials currently dictate that the proposed lot coverage will be maintained from its legal non-conforming status at 35.4%, 
which is over the 35% maximum. The submitted materials indicate that the property currently exceeds the maximum permitted lot 
coverage by approximately 0.4 percent. This issue is not part of the variance request and shall be addressed during the permitting 
process to ensure full compliance with applicable regulations. 

 

  



   
 

   
 

3. The grant of the variance will not be materially detrimental to the public welfare or injurious to the property or 
improvements in the zoning district in which the subject property is located. 

 
 
The proposed improvement is residential in nature and is generally compatible with the use of the property and surrounding neighborhood. 
The application materials state that the pool will be located below street grade, will be modest in size and scale, and will be screened by 
existing tree coverage, landscaping, and proposed fencing. The case file also includes multiple written statements of support from 
neighboring property owners. One adjacent owner expressed a concern regarding drainage and slope impacts, but nevertheless stated 
support for the project, and the applicant responded that erosion-control measures were already part of the construction approach and 
that those concerns would be reiterated to the contractor.  
 
 
 

4. The literal interpretation and strict application of the applicable provisions or requirements of this chapter would cause 
undue and unnecessary hardship. 
 
 
Strict application of the ordinance would create practical difficulty as the rear portion of the property narrows significantly and slopes 
downward, limiting its utility for placement of a pool. The applicant’s letter states that the rear of the lot cannot reasonably 
accommodate a pool due to the lot’s narrow rear width and steep slope, and that the side yard represents the only practical location for 
the proposed improvement.  
 
 
5. The requested variance would be consistent with the spirit and purpose of this Chapter and the DeKalb County 
Comprehensive Plan Text. 
 
 
The requested variance is consistent with the spirit and purpose of the zoning ordinance because it would allow a reasonable 
accessory residential improvement without changing the underlying residential use of the property. The pre-application materials 
indicate the parcel is within the Druid Hills Historic District and reference Traditional Neighborhood land use. The request is limited in 
scope, tied to the property’s unusual lot conditions, and intended to accommodate a customary residential accessory improvement in 
a manner that the materials indicate is compatible with the surrounding setting. 
 
FINAL STAFF ANALYSIS: 
 
The subject property presents unusual physical conditions, including an irregular triangular lot shape and significant downward slope 
from the street to the rear property line from the street to the rear property line. The applicant seeks a variance only to allow a pool in 
the side yard, without requesting setback reductions, and the submitted materials indicate that the rear of the lot is not a practical 
location for the proposed improvement. The record further reflects that the proposed pool is modest in size, is to be located within an 
existing patio area, and has received written support from adjacent property owners, with limited drainage-related concern noted and 
addressed through proposed construction measures in the file.  
 
Staff finds that the application presents sufficient grounds to support approval of the requested variance, subject to conditions ensuring 
consistency with the submitted plans and all other applicable reviews and permits. The requested relief is limited to a single variance 
and does not establish a precedent for broader relief from setback or placement standards on typical residential lots. 
 
  



   
 

   
 

Staff Recommendation: Approval with conditions 
 
Conditions: 

4. The following information about this variance shall be noted on any site plan prepared for the subject property: case number, 
approval date, type of variance, and condition(s) of approval. 

5. Any permit drawings submitted for review shall be substantially consistent with the submitted survey and plans, including the 
side yard pool, associated fencing, and general site configuration. 

6. The pool and associated improvements shall be constructed and maintained in a manner that does not adversely impact 
drainage onto adjacent properties. 
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