Public Hearing: YES NOo O Department: Planning & Sustainability

SUBJECT:

COMMISSION DISTRICT(S): Commission District 03 Super District 07

Application of Avondale Church of Christ c¢/o Battle Law, P.C. to rezone property from the R-75
(Residential Medium Lot-75) zoning district to the OI (Office Institutional) zoning district to allow for an
existing place of worship, at 4017 Memorial Drive.

PETITION NO: N12-2026-0534 Z-26-1248010
PROPOSED USE: Place of worship.

LOCATION: 4017 Memorial Drive, Decatur, Georgia 30032
PARCEL NO. : 15 231 06 003

INFO. CONTACT: John Reid, Sr. Planner

PHONE NUMBER: 404-371-2155

PURPOSE:

Application of Avondale Church of Christ c/o Battle Law, P.C. to rezone property from the R-75 (Residential
Medium Lot-75) zoning district to the OI (Office Institutional) zoning district to allow for an existing place of
worship.

RECOMMENDATION:
COMMUNITY COUNCIL: (April 2026) Approval.

PLANNING COMMISSION: (May 5, 2026) Pending.
PLANNING STAFF: (May 2026) Approval.

STAFF ANALYSIS: The applicant requests a rezoning from R-75 (Single-Family Residential) to O-I (Office
Institutional) to expand an existing church by 4,139 square feet to create a new fellowship space, and to raise an
existing cover over the entrance drop-off to better accommodate large vehicles. Based on review of county
records, a church has been on the property prior to 1976 without a SLUP. Therefore, it appears that the existing
church is a legal non-conforming use. There are several churches in the surrounding area, and most of those are
zoned O-I. The applicant seeks to rezone the subject property to O-I to be more consistent with those churches
and to allow the church to convert to a legally conforming structure. The proposed building expansion in the
existing open courtyard area will seamlessly blend the adjacent portions of the building to the north and south
and will not extend beyond those existing portions of the building either horizontally or vertically. The fellowship
hall addition will trigger a parking requirement of 103 parking spaces; since the site currently contains 169 parking
spaces the project complies with the Zoning Ordinance. The existing canopy needs to be raised for public safety
reasons to allow tall vans to safely drive under the canopy to drop off and pick up church patrons. The proposed
canopy is 15 feet tall and will not be taller than the roof of the existing building. It appears that the proposal is
generally consistent with Commercial Redevelopment Corridor (CRC) Character Area calling for the
redevelopment of corridors. The current R-75 single-family zoning district is not an allowable zoning district
within CRC. However, the proposed O-I district is an allowable zoning district within CRC, so changing zoning
districts from R-75 to O-I will result in the property becoming more compliant with the CRC Character Area. The
proposed church is consistent with the office and institutional uses in the surrounding vicinity. Additionally, the
O-I zoning is consistent with the Office (O-I) zoning to the west and the mixture of O-1, C-1 (Local Commercial),



and multi-family (MR-2) zoning districts in the surrounding area bounded by Memorial Drive, Covington
Highway, and Covington Drive. In summary, the applicant’s proposed place of worship is a permitted use in the
O-I (Office-Institutional) district subject to rezone approval. Based on the modest scale of operations, adequate
on-site parking, and enhancing public safety with a taller canopy, it appears that the proposal can operate without
adverse impacts to adjacent properties. Therefore, based on review of Section 7.4.6 (Rezone criteria), Staff
recommends “Approval’.

PLANNING COMMISSION VOTE: (May 5, 2026) Pending.

COMMUNITY COUNCIL VOTE/RECOMMENDATION: (April 2026) Approval 8-0-0.
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Planning Commission Hearing Date: May 5, 2026
Board of Commissioners Hearing Date: May 28, 2026

STAFF ANALYSIS
CASE NO.: 7-26-1248010 File ID #: 2026-0534
Address: 4017 Memorial Drive, Decatur, Commission District:03 Super District: 07
) GA 30032
Parcel ID(s): 15231 06 003
To rezone property from the R-75 (Residential Medium Lot-75) zoning district to the OI
Request: (Office Institutional) zoning district to allow for an expansion and improvements to an
existing place of worship.
Property Owner(s): Avondale Church of Christ
Applicant/Agent: Avondale Church of Christ c¢/o Battle Law, P.C.
Acreage: 4.15
Existing Land Use: Place of Worship
Surrounding Properties: |North: CRC East: CRC South: CRC West: CRC
Adjacent Zoning: North: MR-2 East: O-1 South: O-1 West: MR-2 & O-1
Existing Land Use: Suburban X Consistent Inconsistent

STAFF RECOMMENDATION: APPROVAL

The applicant requests a rezoning from R-75 (Single-Family Residential) to O-I (Office Institutional) to expand an existing church
by 4,139 square feet to create a new fellowship space, and to raise an existing cover over the entrance drop-off to better
accommodate large vehicles. Based on review of county records, a church has been on the property prior to 1976 without a SLUP.
Therefore, it appears that the existing church is a legal non-conforming use. There are several churches in the surrounding area,
and most of those are zoned O-1. The applicant seeks to rezone the subject property to O-1 to be more consistent with those
churches and to allow the church to convert to a legally conforming structure.

The proposed building expansion in the existing open courtyard area will seamlessly blend the adjacent portions of the building
to the north and south and will not extend beyond those existing portions of the building either horizontally or vertically. The
fellowship hall addition will trigger a parking requirement of 103 parking spaces; since the site currently contains 169 parking
spaces the project complies with the Zoning Ordinance. The existing canopy needs to be raised for public safety reasons to allow
tall vans to safely drive under the canopy to drop off and pick up church patrons. The proposed canopy is 15 feet tall and will not
be taller than the roof of the existing building.

It appears that the proposal is generally consistent with Commercial Redevelopment Corridor (CRC) Character Area calling for
the redevelopment of corridors. The current R-75 single-family zoning district is not an allowable zoning district within CRC.
However, the proposed O-I district is an allowable zoning district within CRC, so changing zoning districts from R-75 to O-1 will
result in the property becoming more compliant with the CRC Character Area. The proposed church is consistent with the office
and institutional uses in the surrounding vicinity. Additionally, the O-I zoning is consistent with the Office (O-I) zoning to the
west and the mixture of O-1, C-1 (Local Commercial), and multi-family (MR-2) zoning districts in the surrounding area bounded
by Memorial Drive, Covington Highway, and Covington Drive.

Prepared 4/22/2026 by: JR Page 1 Case # Z-26=1248010
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In summary, the applicant’s proposed place of worship is a permitted use in the O-I (Office-Institutional) district subject to rezone
approval. Based on the modest scale of operations, adequate on-site parking, and enhancing public safety with a taller canopy, it
appears that the proposal can operate without adverse impacts to adjacent properties. Therefore, based on review of Section 7.4.6
(Rezone criteria), Staff recommends “Approval”.

Prepared 4/164/22/2026 by: JLR Page 2 7-26-1248010






Zoning Meeting

A new project is proposed near you...

Please join Battle Law for a Community
Meeting to discuss this project and what it
means for the community. To register, please

use the QR code below.
\ Date: January 29,2026
"3 Time: 6:30 PM

If you would like the information emailed to
you, please send email to jeb@battlelawpec.com




Battle Law

The community meeting was held on January 29, 2026. The only attendees for the meeting
were Attorney Mahoney with Battle Law P.C. and the Applicant.

3562 Habersham at Northlake  Building J, Suite 100 « Tucker, Georgia 30084 « Ph: 404.601.7616

battlelawpc.com
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Battle Law

I. LETTER OF INTENT

Avondale Church of Christ (the “Applicant”) is seeking a rezoning +/- 4.15 acres of land being tax
parcel number 15 231 06 003 having frontage on 4017 Memorial Drive (the “Subject Property”)
from R-75 to OI to transition from a legal non-conforming use to a legally permitted use and to
support improvements to its existing church. Specifically, the Applicant is seeking to raise an
existing cover over the entrance drop-off to better accommodate large vehicles and to expand its
building to include a new fellowship space.

This document serves as a statement of intent, analysis of the criteria under the DeKalb County
Code of Ordinances and contains notice of constitutional allegations as a reservation of the
Applicant’s rights.

II. DEKALB COUNTY REZONING CRITERIA

A. Whether the zoning proposal is in conformity with the policy and intent of the comprehensive
plan.

The zoning proposal is in conformity with the policy and intent of the comprehensive plan. The
Subject Property has a CRC future land use designation, which includes “institutional” uses in its
list of preferred uses and specifically allows for the OI zoning district. Notably, the CRC land use
designation does not permit the R-75 zoning district. So, granting this rezoning will bring the
property into conformity with the comprehensive plan.

B. Whether the zoning proposal will permit a use that is suitable in view of the use and
development of adjacent and nearby property or properties.

The zoning proposal will permit a use that is suitable in view of the use and development of
adjacent and nearby properties. The Subject Property is currently used as a church and is
surrounded by other properties that are used as churches. This rezoning will not change the existing
use. Rather, the rezoning will transition the church form a legal non-conforming use to a legally
permitted use and allow the Applicant to make improvements to its building. Given the Subject
Property is used as a church and the surrounding properties are as well, the zoning proposal is
suitable.

C. Whether the property to be affected by the zoning proposal has a reasonable economic use as
currently zoned.

The property does not have a reasonable economic use as currently zoned. As zoned, the church is
a legal non-conforming use. Legal non-conforming uses are in danger of having to come into
conformity with the zoning ordinance if the building is destroyed or if the Applicant wishes to
make improvements to the building that exceeds a certain percentage of the property’s value. Right
now, the Applicant cannot improve its building. So, while the church can operate, it is frozen in
time when it requires some much needed upgrades.

3562 Habersham at Northlake * Building ], Suite 100 « Tucker, Georgia 30084 * Ph: 404.601.7616

battlelawpc.com



Battle Law

D. Whether the zoning proposal will adversely affect the existing use or usability of adjacent or
nearby property or properties.

The zoning proposal will not adversely affect the existing use or usability of adjacent or nearby
properties. The church will continue to operate as it does today only with additional space. The
Applicant has designed the upgrades so as they do not expand the building closer to any property
line. So, no neighbor will have a building closer to it.

E. Whether there are other existing or changing conditions affecting the use and development of
the property which give supporting grounds for either approval or disapproval of the zoning
proposal.

The Applicant is not aware of existing or changing conditions affecting the use and development
of the property which give supporting grounds for either approval or disapproval of the zoning
proposal.

F. Whether the zoning proposal will adversely affect historic buildings, sites, districts, or
archaeological resources.

The Subject Property is not within a historic district. The Applicant is not aware of any historic
buildings, sites, or archaeological resources on the Subject Property.

G. Whether the zoning proposal will result in a use which will or could cause an excessive or
burdensome use of existing streets, transportation facilities, utilities, or schools.

The zoning proposal will not increase the burden on existing streets, transportation facilities,
utilities, or schools. Rather, the zoning proposal will allow for the continued existence and
operation of the church. The members of the congregation will simply be able to enjoy a new
fellowship space.

H. Whether the zoning proposal adversely impacts the environment or surrounding natural
resources.

The zoning proposal will have no impact on the environment or surrounding natural resources.

III. CONCLUSION

For the foregoing reasons, the Applicant hereby requests that the application for a rezoning from
R-75 to OI be approved. The Applicant welcomes any questions and feedback from the planning
staff.

3562 Habersham at Northlake * Building ], Suite 100 « Tucker, Georgia 30084 * Ph: 404.601.7616
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IV.NOTICE OF CONSTITUTIONAL ALLEGATIONS AND PRESERVATION
OF CONSTITUTIONAL RIGHTS

The portions of the DeKalb County Zoning Ordinance, facially and as applied to the Subject
Property, which restrict or classify or may restrict or classify the Subject Property so as to prohibit
its development as proposed by the Applicant are or would be unconstitutional in that they would
destroy the Applicant’s property rights without first paying fair, adequate and just compensation
for such rights, in violation of the Fifth Amendment and Fourteenth Amendment of the
Constitution of the United States and Article I, Section I, Paragraph I of the Constitution of the
State of Georgia of 1983, Article I, Section III, Paragraph I of the Constitution of the State of
Georgia of 1983, and would be in violation of the Commerce Clause, Article I, Section 8, Clause
3 of the Constitution of the United States.

The application of the DeKalb County Zoning Ordinance to the Subject Property which restricts
its use to any classification other than that proposed by the Applicant is unconstitutional, 1llegal,
null and void, constituting a taking of Applicant’s Property in violation of the Just Compensation
Clause of the Fifth Amendment to the Constitution of the United States, Article I, Section I,
Paragraph I, and Article I, Section III, Paragraph I of the Constitution of the State of Georgia of
1983, and the Equal Protection and Due Process Clauses of the Fourteenth Amendment to the
Constitution of the United States denying the Applicant an economically viable use of its land
while not substantially advancing legitimate state interests.

A denial of this Application would constitute an arbitrary irrational abuse of discretion and
unreasonable use of the zoning power because they bear no substantial relationship to the public
health, safety, morality or general welfare of the public and substantially harm the Applicant in
violation of the due process and equal protection rights guaranteed by the Fifth Amendment and
Fourteenth Amendment of the Constitution of the United States, and Article I, Section I, Paragraph
I and Article I, Section III, Paragraph 1 of the Constitution of the State of Georgia.

A refusal by the DeKalb County Board of Commissioners to amend the land use and/or rezone the
Subject Property to the classification as requested by the Applicant would be unconstitutional and
discriminate in an arbitrary, capricious and unreasonable manner between the Applicant and
owners of similarly situated property in violation of Article I, Section I, Paragraph II of the
Constitution of the State of Georgia of 1983 and the Equal Protection Clause of the Fourteenth
Amendment to the Constitution of the United States. Any Rezoning of the Property subject to
conditions which are different from the conditions requested by the Applicant, to the extent such
different conditions would have the effect of further restricting Applicant’s utilization of the
property, would also constitute an arbitrary, capricious and discriminatory act in zoning the Subject
Property to an unconstitutional classification and would likewise violate each of the provisions of
the State and Federal Constitutions set forth hereinabove.

A refusal to allow the land use amendment and/or rezoning in questions would be unjustified from
a fact-based standpoint and instead would result only from constituent opposition, which would
be an unlawful delegation of authority in violation of Article IX, Section II, Paragraph IV of the
Georgia Constitution.

3562 Habersham at Northlake * Building ], Suite 100 « Tucker, Georgia 30084 * Ph: 404.601.7616
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A refusal to allow the land use amendment and/or rezoning in question would be invalid inasmuch
as it would be denied pursuant to an ordinance which is not in compliance with the Zoning
Procedures Law, O.C.G.A Section 36-66/1 et seq., due to the manner in which the Ordinance as a
whole and its map(s) have been adopted.

The existing land use designation and/or zoning classification on the Subject Property is
unconstitutional as it applies to the Subject Property. This notice is being given to comply with
the provisions of O.C.G.A. Section 36-11-1 to afford the County an opportunity to revise the
Property to a constitutional classification. If action is not taken by the County to rectify this
unconstitutional land use designation and/or zoning classification within a reasonable time, the
Applicant is hereby placing the County on notice that it may elect to file a claim in the Superior
Court of DeKalb County demanding just and adequate compensation under Georgia law for the
taking of the Subject Property, diminution of value of the Subject Property, attorney’s fees and
other damages arising out of the unlawful deprivation of the Applicant’s property rights.

Michele L. Battle, Esq.
Attorney for the Applicant

3562 Habersham at Northlake * Building ], Suite 100 « Tucker, Georgia 30084 * Ph: 404.601.7616

battlelawpc.com






DEPARTMENT OF PLANNING & SUSTAINABILITY

DISCLOSURE OF CAMPAIGN CONTRIBUTION

In accordance with the Conflict of Interest in Zoning Act, OCGA Chapter 36-67A, the following questions
must be answered.

Have you, the applicant, made $250.00 or more in campaign contribution to a local government official within
two years immediately preceding the filling of this application?

Yes: No: 7< *

If the answer is yes, you must file a disclosure report with the governing authority of DeKalb County showing:

1. The name and official position of the local government official to whom the campaign contribution was
made.

2. The dollar amount and description of each campaign contribution made during the two years
immediately preceding the filing of this application and the date of each such contribution.

The disclosure must be filed within 10 days after the application is first filed and must be submitted to the C.E.O.
and to the Board of Commissioners of DeKalb County, 1300 Commerce Drive, Decatur, GA 30030.

Lubfp

Notary Signature of Applicant /Date
By: Charlie Minton, EldeFat Avondale Church of Christ

Check one: Owner ><' Agent

Expiration Date/ Seal

*Notary seal not needed if answer is “No”.

Rev. 12.2025
























Government Services Center
(404)371-2155 (0) 178 Sams Street

www.dekalbcountyga.gov Decatur, GA 30030
www.dekalbcountyga.gov/planning

DEPARTMENT OF PLANNING & SUSTAINABILITY

Chief of Executive Officer Director
Lorraine Cochran-Johnson Juliana A. Njoku

PRE-APPLICATION FORM

REZONE, SPECIAL LAND USE PERMIT, MODIFICATION, AND LAND USE
(Required prior to filing application. Signed copy of this form must be submitted at filing.)

Applicant(s) Name: JOshua Mahoney Phone: 404-601-7616

Email: cag@battlelawpc.com Commission District(s): 3 &7

Property Address: 4017 Memorial Drive, Decatur 30032

Tax Parcel ID: 15 231 06 003 Acreage: 4.15
Existing Use: Proposed Use: Reno & addition to church.
Supplemental Regs: Overlay District: Covington District
[C] Rezoning:  Existing Zoning: R-75 Proposed Zoning: O-l
DRI: Square Footage/Number of Units:

Rezoning Request: R€Z0NE to O-I to renovate and add on to an existing structure.

[] Land Use Plan Amendment - Existing Land Use: Proposed Land Use: N/A Consistent [0] Inconsistent [ ]

Land Use Amendment Request:

[ ] Special Land Use Permit Article Number(s) 27- N/A

Special Land Use Request(s):

[] Major Modification - Existing Zoning Conditions: None

Major Modification Request: n/a

n/a

Condition(s) to be modified: n/a




DEPARTMENT OF PLANNING & SUSTAINABILITY

WHAT TO KNOW BEFORE YOU FILE YOUR APPLICATION

Pre-submittal Community Meeting: X Calendar Dates: CC: X

PC: X BOC: X
Letter of Intent: X Impact Analysis: X Owner Authorization(s): X Campaign Disclosure: X
Public Notice, Signs: X Tree Survey, Conservation (if applicable): X

Submittal Format:
ONE (1) COMBINED, PDF DOCUMENT UPLOAD via OUR ONLINE PORTAL.

Site Plan Checklist, if applicable:

* Density * Frontage * Sidewalks

* Density Bonuses * Street Width * Fencing/Walls

* Mix of Uses * Landscape Strips * Building Height

* Open Space * Parking - Auto * Building Separation
* Enhanced Open Space * Parking — Bicycle * Building Orientation
* Pedestrian Plan * Screening * Streetscapes

* Lot Size * Perimeter Landscapes * Garages

* Setbacks: front, sides, side corner, rear * Bldg Materials: Roof, Fenestration, Facade Design

Possible Variances: Yariances may be sought.

Comments: §he exisiting Place of Worship may qualify as a legally non-conforming structure.

While the updates to the building appear as improvements (particularly in a CRC -

Commercial Redevelopment Corridor), the updates may not expand the nonconforming

structure. Based on Section 8.1.16 Expansion, alteration or redevelopment of a legal nonconforming building or structure to an extent that the

building or structure to an extent that the estimated cost of the expansion, alteration or redevelopment is

no greater than sixty (60) percent of its fair market value prior to expansion, alteration or redevelopment.

The applicant should be aware that any expansion that does not meet the proposed

O-I standards, may require a variance. Applicant must show canapy encroachment (if any)

into the possibly impacted side yard setback (20-feet required).

Planner: Andrea Folgherait, Sr. Planner Date: January 22, 2026
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The maps and data, contained on DeKalb County’s Geographic Information System (GIS) are subject to constant change. While DeKalb County strives to provide accurate and up-to-
date information, the information is provided “as is” without warranty, representation or guarantee of any kind as to the content, sequence, accuracy, timeliness or completeness of any

of the database information provided herein. DeKalb County explicitly disclaims all representations and warranties, including, without limitation, the implied warranties of
merchantability and fitness for a particular purpose. In no event shall DeKalb County be liable for any special, indirect, or tial t

wi resulting from loss of use,
data, or profits, whether in an action of contract, negligence, or other actions, arising out of or in connection with the use of the maps and/or data herein provided. The maps and data
are for illustration purposes only and should not be relied upon for any reason. The maps and data are not suitable for site-specific decision-making nor should it be construed or
used as a legal description. The areas depicted by maps and data are approximate, and are not ily accurate to surveying or engineering standards.
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DeKalb County GIS Disclaimer
The maps and data, contained on DeKalb County’s Geographic Information System (GIS) are subject to constant change. While DeKalb County strives to provide accurate and up-to-

date information, the information is provided “as is” without warranty, representation or guarantee of any kind as to the content, sequence, accuracy, timeliness or completeness of any
of the database information provided herein. DeKalb County explicitly disclaims all representations and warranties, including, without limitation, the implied warranties of
merchantability and fitness for a particular purpose. In no event shall DeKalb County be liable for any special, indirect, or consequential damages whatsoever resulting from loss of use,
data, or profits, whether in an action of contract, negligence, or other actions, arising out of or in connection with the use of the maps and/or data herein provided. The maps and data
are for illustration purposes only and should not be relied upon for any reason. The maps and data are not suitable for site-specific decision-making nor should it be construed or
used as a legal description. The areas depicted by maps and data are approximate, and are not necessarily accurate to surveying or engineering standards.
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