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DeKalb County DEPARTMENT OF PLANNING

Chief Executive Officer Michael Thurmond &SUSTAINABILITY Interim Director Cedric Hudson

Development Services Center
178 Sams Street

ZONING BOARD OF APPEALS APPLICATION FOR PUBLIC HEARING (VARIANCES, SPECIAL
EXCEPTIONS, APPEALS OF ADMINISTRATIVE DECISIONS)

Applicant and/or

Authorized Representative: _ Damion Palmer Mailing Address:
461 East 2nd Street Site 1703 City/State/Zip Code: Jackson GA
30233

Email: info.dsquaredrealty@gmail.com
Telephone Home:  678-221-1304 Business:

OWNER OF RECORD OF SUBJECT PROPERTY

Owner: L&P Property PArtners LLC

Address (Mailing): Same as

above Email:

same Telephone Home: same Business:

ADDRESS/LOCATION OF SUBJECT PROPERTY
Address: 2178 Cavanaugh Ave City: Atlanta State: GA____

Zip: __30316___ District(s): 3 Land Lot(s): 146 Block: 1 Parcel: 1514604018

Zoning Classification: R3 Commission District & Super District: 3

CHECK TYPE OF HEARING REQUESTED:

___X__VARIANCE (From Development Standards causing undue hardship upon owners of property.)
SPECIAL EXCEPTIONS (To reduce or waive off-street parking or loading space requirements.)

OFFICIAL APPEAL OF ADMINISTRATIVE DECISIONS.

*PLEASE REVIEW THE FILING GUIDELINES ON PAGE 4. FAILURE TO
FOLLOW GUIDELINES MAY RESULT IN SCHEDULING DELAYS.*

Email plansustain@dekalbcountyga.gov with any questions.
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ZONING BOARD OF APPEALS APPLICATION

AUTHORIZATION OF THE PROPERTY OWNER

| hereby authorize the staff and members of the Zoning Board of Appeals to inspact the premises of the
Subject Property.

| hereby certify that the Information provided In the application Is true and correct.
| hereby certify that | am the owner of the property subject to the application.

DATE: _11/18/2024 Applicant DamionPaLonan Signature:

DATE: Applicant

LN

DeKalb County

Signature:

DEPARTMENTOF PLANNING& SUSTAINABILITY

ZONING BOARD OF APPEALS APPLICATION

AUTHORIZATION TO REPRESENT THE PROPERTY OWNER

| hereby authorize the staff and members of the Zoning Board of Appeals to Inspect the premises of the
Subject Property.

| hereby certify that the Information provided In the application Is true and correct.

| hereby certify that | am the owner of the property and that | authorize the applicant/agent to apply for a
hearing to the ZoningBoard of Appeals for the requests as shown In this application,

DATE: ___11/18/2024 Applicant/Agent DamlonPaLimen Signature:
TO WHOM IT MAY CONCERN:
(Y (WE): L&P Property Partners LLC (Name of Owners)

CamScanner



being (owner/owners) of the property described below or attached hereby delegate authorﬂy t tha,apove
signed agent/applicant.

4’{\
\\\“\\

nnanet

1,,' GIA
"

Public Owner SIgna?urse

Public Owner Signature

B/
.."'--.. .. @
s, CO T‘{ “\\\‘

""llm T

Notary

Notary

Public Owner Signature

[T

DeKalb County
DEPARTMENT OF PLANNING & SUSTAINABILITY

Filing Guidelines for Applications to the Zoning Board of Appeals

1. Submit Application Materials:

a. To ensure proper processing and payment, please create a profile and upload at least page 1 of
your application to: https://epermits.dekalbcountyga.gov/ (no more than 10mb permitted). « If
you have an existing account, you may use that account and create a new application number
by selecting the proper application type.

* Fill out all Account Portal Questions

* Put your email address under “WEB ACCOUNT”

* SAVE APPLICATION NUMBER (1246XXX) — send to staff when you email your
complete application.

b. After portal submittal, email one (1) combined PDF document of the completed application and
materials to plansustain@dekalbcountyga.gov and ljcarter@dekalbcountyga.gov along with

application number.
c. Please confirm we have received your application.

d. For any questions, please contact plansustain@dekalbcountyga.gov

2. Order of Submitted Materials:
a. Application Form

b. Signatures and authorization (including permission to go on property)
c. Letter of Intent

d. Surveys, site plans.
e. Other relevant materials (e.g., photographs, letters of support, citation, etc.)

3. Authorization:

a. If property owner is different from the applicant, the form to authorize the application must be signed
by the owner and stamped by a notary.

b. If property is owned by more than one property owner, all property owners must authorize the request.

4, Letter of Intent:
a. Explain what you are asking for and why.
b. A typed statement indicating the request and clarifying justification for the proposal based on the

m CamScanner



Letter of Intent

Subject: Variance Request for Section 27-5.6.2 of the DeKalb County Ordinance to
construct single-family residential home on the same lot as a detention water
facility.

Construction Dear Members of the Zoning Board of Appeals,

I am formally requesting a variance from Section 27-5.6.2 of the DeKalb

County Zoning Ordinance. My request pertains to the allowance of the construction
of a single-family home on a lot with a detention pond, 2178 Cavanaugh Avenue
Atlanta Ga, which is crucial for the improvement and effective use of my property.

1. Physical Conditions of the Site:

The unique physical condition of the property necessitates the need for a variance.
There is a 75-foot stream buffer northside of property. The property has a detention
pond that is shared between four properties, some of which are in the City of
Atlanta and is bordered by a 4' foot retaining wall. These conditions are inherent
and are not a result of any actions taken by me or previous property owners.

2. Minimum Variance Necessary:

A variance is required for any meaningful residential development on the property.
My request is solely for the minimum variance necessary to render my property
usable and does not seek advantages beyond those available to other property
owners in the same zoning district. Previously, a permit was approved for
construction on the property, my proposed building is within dimensional
requirements for R-60 zoning and is conforming to the conditions set forth in the
previously obtained approval.

3. Public Welfare:

Current zoning allows for the proposed residential development. The proposed
variance will provide a positive impact on the neighborhood and community and will
not pose any harm to public welfare, neighboring properties, or the overall
improvements in the R-60 zoning district. Presently, there is stormwater run-off and
a 10' drop towards nearby stream for which stormwaters can be collected and two
catch basins near the property. The erection of the dwelling will be a modest and
tasteful addition, enhancing the property without imposing adverse effects on

the surrounding area.

4. Ordinance Hardship:

The previous owner was able to obtain a building permit adhering to the conditions
of a Planning approval obtained February 2019 and was able to establish utilities on
the property. Prior to purchasing the lot, | contacted the Floodplain Coordinator, of
the Land Development Division, to verify if the detention pond would prevent the
construction of a home on the lot. | was advised that it would not, it is based on this
information, that | proceeded to purchase the lot. With a strict interpretation of the
zoning laws, in this case, would cause undue hardship for me and would
significantly impact my ability to use the property effectively. The variance



is, therefore, essential and is required for any meaningful residential development
on the property to allow for a reasonable use of my land.

5. Alignment with the Spirit of the Law:

| firmly believe that my variance request aligns with the intent of the Suburban
Character Area, as outlined in the DeKalb County Comprehensive Plan. The
proposed construction of this residential single-family home is in line with the goals
of the Infill developments to increase housing density and contribute to community
economic growth. It will also enhance the beautification of the street while keeping
the tradition and historic integrity of the neighborhood.

In conclusion, | appreciate your time and consideration of my variance request. | am
committed to working collaboratively to ensure that my proposed change aligns
with the broader goals and policies of DeKalb County. Thank you for your attention
to this matter.

Sincerely,

Damion Palmer



criteria as indicated in Section 27-7.5.3 or 7.5.4 of the DeKalb County Zoning Ordinance (see
attached information).

c. Reference the section of the code you are requesting to vary and the amount of requested change,
(such as to reduce the rear yard setback from forty (40) feet to twenty (20) feet to construct an
addition).

5. Surveys and site plans of the Subject Property:
a. Must be stamped by a professional engineer or surveyor, registered in the State of
Georgia. b. All plans and surveys must include the following information:
1. Must show all property lines with dimensions.
2. Must show the location of all existing and proposed buildings, structures, parking and setbacks
(their relationship to the property boundaries).
3. Must show any other features related to the request such as trees, fences, topography, streams,
etc.
4. Must be to-scale
5. Must show lot area and lot coverage (impervious materials, including paving and structures).

6. Application Fee is $300. You will be able to pay by credit card on the epermitting portal. A receipt will be

provided.
—
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Writing the Letter of Intent
Please address the following criteria as appropriate:

7.5.1 Applications for variances; and criteria to be used by the zoning board of appeals in deciding
applications for variances.

The zoning board of appeals shall hear and decide applications for variances from the strict
application of the regulations of this chapter and chapter 21 where the strict application of any
regulation enacted under said chapters would result in exceptional and undue hardship upon the
owner of such property. In determining whether or not to grant a variance, the board shall apply the
criteria specified in this section to the facts of each case. The board may attach reasonable
conditions to any approved variance in accordance with section 7.3.9. Once imposed, conditions
shall become an integral part of the approved variance and shall be enforced as such. No changes
to an approved condition attached to a variance shall be authorized except by re- application to the
zoning board of appeals in full compliance with the applicable provisions of this division. No relief
may be granted or action taken under the terms of this division unless such relief can be granted
without substantial detriment to the public good and without substantial impairment of the intent and
purpose of this chapter and the comprehensive plan. The zoning board of appeals shall apply the
following criteria to the types of applications specified below as follows:

A. Variances from the provisions or requirements of this chapter other than variances described in
section 7.5.4 shall be authorized only upon making all of the following findings in writing:

1. There is an extraordinary or exceptional physical condition(s) pertaining to the particular
piece of property (such as, but not limited to, lot size, lot shape, specimen tree(s),
steep slope(s), or preservation of historic characteristics of the property), which was
not created by the current owner, previous owner, or applicant; by reason of a clearly
demonstrable condition(s), the strict application of the requirements of this chapter
would deprive the property owner of rights and privileges enjoyed by other property
owners in the same zoning district, as distinguished from a special privilege or
convenience sought by the property owner.



2. The requested variance does not go beyond the minimum necessary to afford relief and
does not constitute a grant of special privilege inconsistent with the limitations upon
other properties in the zoning district in which the subject property is located.

3. The grant of the variance will not be materially detrimental to the public welfare or

injurious to the property or improvements in the zoning district in which the subject
property is located.

4. The literal interpretation and strict application of the applicable provisions or requirements
of this chapter would cause undue and unnecessary hardship.

5. The requested variance would be consistent with the spirit and purpose of this chapter
and the DeKalb County Comprehensive Plan text.

B. Appeals of decisions regarding building architectural design standards shall be evaluated using

the same criteria as section 7.6.7(B).
——
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C. Appeals to the height standards, but not to add stories, shall be evaluated using the criteria as
follows:

1. Adequacy of the size of the site for the use contemplated and whether or not adequate
land area is available for the proposed use including provision of all required yards, open
space, off-street parking, and all other applicable requirements of the zoning district in
which the use is proposed to be located.

2. Compatibility of the proposed use with adjacent properties and land uses and with other
properties and land uses in the district.

3. Adequacy of public services, public facilities, and utilities to serve the proposed use.

4. Whether or not the proposed use provides for all required buffer zones and transitional

buffer zones where required by the regulations of the zoning district in which the use is
proposed to be located.

5. Whether or not the size, scale and massing of proposed buildings are appropriate in
relation to the size of the subject property and in relation to the size, scale and massing
of adjacent and nearby lots and buildings.

6. Whether or not the proposed use will create a negative shadow impact on any adjoining
lot or building as a result of the proposed building height.

7.5.2 Applications for variances to reduce or waive off-street parking or loading space requirements.

The zoning board of appeals shall hear and decide applications for variances to reduce or waive
required off-street parking or loading spaces in accordance with the provisions and standards of this
section. All such applications shall be heard and decided based on the notice requirements of
section 7.2.4. The zoning board of appeals may waive or reduce the required number of parking or
loading spaces in any district only upon an expressed finding that:

A. The character of the use of the building(s) is such as to make unnecessary the full provision
of parking or loading spaces;



B. The lot upon which the building(s) is located is within one thousand (1,000) feet of the
boundary of a MARTA RapidTransit Station;

C. The provision of the full number of parking spaces would have a deleterious effect on a
historic building, site, district or archaeological resource;

D. The use has a characteristic that differentiates it from the typical use example used in the
formulation of this ZoningOrdinance;

E. The location of the proposed development is relatively isolated where the opportunity for
diversity of use, pedestrian access, and alternative modes is not available; or

F. The developer is providing the additional spaces for general public parking (for hourly or daily
parking charges) to serve surrounding development.
X
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Section 21-27. Sign Variances.

(a) Where a literal application of this article, due to special circumstances, would result in an unusual
hardship in an individual case, a variance may be granted by the zoning board of appeals after
receiving evidence that the applicant meets all of the following criteria:

1. Exceptional conditions pertaining to the property where the sign is to be located as a result of its
size, shape, or topography, which are not applicable to other lands or structures in the area;

2. Granting the variance would not confer on the applicant any significant privileges which are
denied to others similarly situated;

3. The exceptional circumstances are not the result of action by the applicant;

4. The requested variance is the minimum variance necessary to allow the applicant to enjoy the
rights commonly enjoyed by others similarly situated;

5. Granting of the variance would not violate more than one (1) standard of this article; and

6. Granting the variance would not result in allowing a sign that interferes with road or highway
visibility or obstruct or otherwise interfere with the safe and orderly movement of traffic.

(b) No variance shall be granted to the height of a sign or the aggregate area of signs permitted on a lot.

(c) No variance shall be granted which increases the size of a sign more than twenty (20) percent of
that allowed by this chapter. (Ord. No. 13-03, Pt. I, 6-10-03)

7.5.3 Appeals of decisions of administrative officials.

A. General Power. The zoning board of appeals shall have the power and duty to hear and decide
appeals where it is alleged by the appellant that there is error in any final order, requirement, or
decision made by an administrative official based on or made in the enforcement of this Zoning
Ordinance or as otherwise authorized by local law or the Code of DeKalb County as Revised 1988.
Administrative officials must make final decisions covered by this section within one hundred and
eighty (180) days of receipt of all necessary information to make such decision. A failure to act prior
to the passage of one hundred and eighty (180) days shall not be construed to be a final order,
requirement or decision within the meaning of this division. If a decision is not made by the 181
day, the requested decision is deemed denied, and becomes appealable. All such appeals shall be
heard and decided following the notice requirements of section 7.2.4, and pursuant to the following
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criteria and procedural requirements.

B. Appeals of decisions of administrative officials. Appeals of decisions of administrative officials may
be filed by (1) any person aggrieved by; (2) any elected member of the DeKalb County Governing
Authority affected by; or (3) an owner of property within two hundred and fifty (250) feet of the nearest
property line of the property that is the subject of any final order, requirement, or decision of an
administrative official, based on or made in the enforcement of this Zoning Ordinance, or as otherwise
authorized by local law or the Code of DeKalb County as Revised 1988. by filing with the secretary of
the zoning board of appeals an application for appeal, specifying the grounds thereof, within fifteen
(15) days after the action was taken by the official that is the subject of the appeal.

C. Appeal stays all legal proceedings. An appeal of a decision of an administrative official stays all legal
proceedings in furtherance of the action or decision appealed from unless the official from whom the
appeal is taken certifies to the zoning board of appeals, after notice of appeal has been filed, that by
reason of facts stated in the certificate, a stay would, in that official's opinion, cause imminent peril to
life or property. In such a case, legal proceedings shall be stayed only pursuant to a restraining order

granted by a court of competent jurisdiction directed to the officer from whom the appeal is taken and
——
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D. Appeal stays land disturbance or construction activity in certain situations. If the action or decision
appealed from permits land disturbance or construction activity to commence or continue on
residentially zoned property, the appeal stays the land disturbance or construction activity until the
zoning board of appeals issues a decision on the appeal. Thereafter, land disturbance or
construction activity in such cases shall only be stayed by an order from a court of competent
jurisdiction. In all cases involving non-residentially zoned property, the appeal to the zoning board
of appeals does not stay land disturbance or construction activity; such activity shall only be stayed
by an order from a court of competent jurisdiction.

E. Thereafter, in such situations land disturbance or construction activity shall only be stayed by an
order granted by a court of competent jurisdiction.

F. Time of hearing. The zoning board of appeals shall fix a reasonable time for the hearing of the appeal
and give notice thereof pursuant to the requirements of section 7.2.4 as well as written notice to the
appellant. Any party may appear at the hearing in person, by an agent, by an attorney, or by the
submission of written documentation.

G. Decision of the zoning board of appeals. Following the consideration of all testimony, documentary
evidence, and matters of record, the zoning board of appeals shall make a determination on each
appeal and shall issue a written decision explaining the reasons for its decision. The zoning board of
appeals shall decide the appeal within a reasonable time, but in no event more than sixty (60) days
from the date of the hearing. An appeal shall be sustained only upon an expressed finding by the
zoning board of appeals that the administrative official's action was based on an erroneous finding
of a material fact, erroneously applied the Zoning Ordinance to the facts, or that the administrative
official acted in an arbitrary manner. In exercising its powers, the zoning board of appeals may
reverse or affirm, wholly or partly, or may modify the order, requirement, decision or determination
appealed from, and to that end shall have all the powers of the administrative official from whom
the appeal was taken and may issue or direct the issuance of a permit, provided all requirements

imposed by any applicable laws are met.
——
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7.5.4 Limitations of authority of the zoning board of appeals.
No variance shall be granted by the zoning board of appeals to:

A. Allow a structure or use not listed as a permitted use or a special use in the applicable zoning
district or a density of development that is not authorized within such district. This prohibition
does not apply to any variance from the supplemental regulations of Article 4 of this Zoning
Ordinance or from any other accessory feature or characteristic of a permitted or special use,
unless said variance is otherwise prohibited by the regulations of this chapter.

B. Allow any variance which conflicts with or changes any requirement enacted as a condition of
zoning or of a special land use permit by the board of commissioners.

C. Reduce, waive or modify in any manner the minimum lot width unless the purpose is to reverse
a lot merger.

D. Reduce, waive or modify in any manner the minimum lot area established by this chapter.

E. Extend the time period for a temporary outdoor social, religious, entertainment or recreation
activity approved by the director of planning.

F. Permit the expansion or enlargement of any nonconforming use of land, nonconforming use of
land and buildings in combination, nonconforming use of land and structures in combination, or
nonconforming use requiring special land use permit.

G. Permit the reestablishment of any nonconforming use of land, nonconforming use of land and
buildings in combination, nonconforming use of land and structures in combination, or

nonconforming use requiring special land use permit where such use has lapsed pursuant to the
requirements and limitations of Article 8 of this chapter.

H. Permit customer contact for a home occupation authorized by this chapter.

I. Allow any variance to increase the height of a building which will result in adding a story.
—
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Summary of Zoning Board of Appeals Application Process:

1. Timeline. It takes ~45-60 days to submit your application and receive an initial decision from the
Zoning Board of Appeals regarding your request.

2. Pre-application Meetings. DeKalb County now mandates pre-application meetings. Please email
plansustain@dekalbcountyga.gov to schedule a virtual appointment to meet with a Planner
assigned to the Zoning Board of Appeals. During the virtual meeting, we will review and provide
feedback regarding your request, review the application process, and answer any questions.

3. Application Submittals. Create a profile and upload at least page 1 of your application to:
https://epermits.dekalbcountyga.gov/ (no more than 10mb permitted). Email a combined PDF
document of the completed application and materials to plansustain@dekalbcountyga.gov
and ljcarter@dekalbcountyga.gov along with the application number.




4. Public Hearing Signs. You will need to post at least one sign per street frontage of the property.
Staff will prepare a sign template. You will need to coordinate sign printing and posting with a sign
company of your choice, at least 30 days prior to the ZBA hearing. Sign(s) must remain posted
until final Board of Appeals action regarding the request. If the application is
deferred, you may update the sign(s).

5. Revisions or amendments. An application must be submitted in writing and must be received a
least 14-days before the scheduled meeting to be addressed by the staff report.

6. Staff Report. Staff prepares reports and recommendations for each application. These
recommendations are based on the attached criteria established by the DeKalb County Zoning
Code. Final staff reports are available to the applicant and the public prior to the scheduled Board
of Appeals meeting. Find current reports on our website, here:

https://www.dekalbcountyga.gov/planning-and-sustainability/public-hearing-agendas-info

7. Monthly Meetings. The Zoning Board of Appeals meets once a month, generally on the second
Tuesday of each month at 1:00 P.M., via Zoom. Find agendas on our website, HERE.

8. Applicant and/or Representative must be Present. Applicants or their representatives must be
present at the public hearing to present the request to the Zoning Board of Appeals.

9. Public Hearing portion of Meeting. Applicants and others in favor of an application are given a total
of five (5) minutes to present to the Board. That is five minutes combined, no matter how many
people wish to speak. Applicants should be prepared to explain their variance, why they are
requesting it and answer questions from the board. Anyone speaking in opposition also has a total
of five (5) minutes to address the application in front of the board. Be prepared to raise your hand
or announce yourself when the chair asks for those in support or opposition to the application.

10. Applicant and/or Representative must be Present. Applicants or their representative must be
present at the public hearing to present the request to the Zoning Board of Appeals.

11. Executive Session. After the public hearing, the Board of Appeals will close the public hearing, go
into executive session for discussion, and will then take an action on an application. Applicants are
not allowed to address the Board of Appeals during Executive Session unless they are asked

questions by members of the Board of Appeals.
—
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12. Zoning Board of Appeals Actions. The Board of Appeals is authorized
to: a. Approve the application as submitted;
b. Approve a revised application;
c. Approve an application with conditions;
d. Deny an application (if an application is denied, no variance can be considered on the same
site within 24 months);
e. Allow an application to be “Withdrawn without Prejudice” at the request of the applicant.

13. Compliance with standards upon denial. In such case that a variance request is initiated due to
an existing code violation and such application is denied, the violation shall be required to be
brought into compliance within thirty (30) days of such denial or as specified by the board if a
greater time period is approved.

14. Successive applications. Section 27-920 of the DeKalb County Zoning Ordinance states: An



application for a variance or special exception affecting all or a portion of the same property which
was denied by the Zoning Board of Appeals shall not be submitted more than once every twenty
four (24) months measured from the date of final decision by the zoning board of appeals. The
Zoning Board of Appeals may waive or reduce this twenty-four-month time interval by resolution
provided that if the application for a variance or special exception was denied by the Zoning Board
of Appeals, the time interval between the date of said denial and any subsequent application or
amendment affecting the same property shall be no less than six (6) months.

15. Appeals of Decisions. Any person aggrieved by a final decision of the board, or any officer,
department, board or agency affected by such decision, may seek review of such decision by
petitioning the Superior Court of DeKalb County. Such petition shall be filed within 30 days after the
final decision of the board is rendered.
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THE EXISTING DRIVEWAY MAY BE USED AS A CONSTRUCTION EXIT PROVIDED
THAT ALL CONSTRUCTION VEHICLES ARE CONFINED TO TREE PROTECTION: NO MACHINE TRENCHING THROUGH CRITICAL ROOT ZONE. HAND-DIG ro O S e I e a I I
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CONSTRUCTED IN ACCORDANCE WITH THE CURRENT DETAIL. “**RELEASED FOR CONSTRUCTION
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Legislation Details (With Text)

File #: 2018-3061 Version: 2 Name:

Type: Ordinance Status: Public Hearing

File created: 11/30/2018 In control: Board of Commissioners
On agenda: 2/12/2019 Final action:  2/12/2019

Title: COMMISSION DISTRICT(S): 3& 6

Application of Langford and Company Strategic Investments, LLC for a Major Modification of zoning
conditions, approved pursuant to CZ-04068, to allow the property to be subdivided into two single-
family lots in the R-60 (Residential Small Lot) District, at 2184 Cavanaugh Avenue.

Indexes:
Attachments: 1. Staff Report and Attachments, 2. Satff-Recmmndd Conditions 1-8-19, 3. Comments by Land
Development, Transportation, 4. Staff-Recmmndd Conditions 1-14-19, 5. 2019 02.12 Item 2018-3061
Substitute, 6. 2019 02.12 Item 2018-3061- Conditions & Site plan
Date Ver. Action By Action Result
2/12/2019 2 Board of Commissioners
1/22/2019 2 Board of Commissioners - Zoning deferred to the next meeting Pass
Meeting
1/8/2019 2 Planning Commission approved with conditions per staff Pass
recommendation
Public Hearing: YESX NOO Department: Planning & Sustainability
SUBJECT:

COMMISSION DISTRICT(S): 3 & 6

Application of Langford and Company Strategic Investments, LLC for a Major Modification of zoning
conditions, approved pursuant to CZ-04068, to allow the property to be subdivided into two single- family lots
in the R-60 (Residential Small Lot) District, at 2184 Cavanaugh Avenue.

PETITION NO: N2. CZ-19-1235306
PROPOSED USE: Two single-family lots.
LOCATION: 2184 Cavanaugh Avenue, Decatur
PARCEL NO.: 15-146-04-018

INFO. CONTACT: Marian Eisenberg

PHONE NUMBER: 404-371-4922

PURPOSE:
Application of Langford and Company Strategic Investments, LLC for a Major Modification of zoning

conditions approved pursuant to CZ-04068, to allow the property to be subdivided into two single-family lots.
The property is located on the east side of Cavanaugh Avenue, approximately 200 feet north of Lochland Road,
at 2184 Cavanaugh Avenue, Decatur. The property has approximately 257 feet of frontage on Cavanaugh
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File #: 2018-3061, Version: 2

Avenue and contains 0.73 acre.

RECOMMENDATION:
COMMUNITY COUNCIL: APPROVAL.

PLANNING COMMISSION: APPROVAL WITH CONDITIONS.

PLANNING STAFF: APPROVAL WITH CONDITIONS.

STAFF ANALYSIS: The proposal to create two conforming single-family residential lots in a single-family
residential neighborhood is consistent with the Traditional Neighborhood Character Area policy of the 2035
Comprehensive Plan to “Protect stable neighborhoods from incompatible development that could alter
established residential development patterns and density.” (Traditional Neighborhood Character Area Policy
No. 1) The zoning proposal will permit a use that is suitable in view of the use and development of adjacent and
nearby properties. The proposed lot sizes are similar to those of adjoining and nearby R-75 lots and would be
more than double the minimum R-60 lot size of 6,000 square feet. The proposal has the potential to benefit
adjacent and nearby property by allowing the development of occupiable homes on Cavanaugh Avenue, thus
contributing to the safety and vitality of the neighborhood. Finally, the relatively large lot sizes (compared to
the minimum size required in an R-60 district) provide an opportunity to preserve trees and green space.
Therefore, the Department of Planning and Sustainability recommends “Approval with conditions”.

PLANNING COMMISSION VOTE: Approval with Conditions, 8-0-0. V. Moore moved, J. Johnson
seconded for approval with conditions as recommended by Staff.

COMMUNITY COUNCIL YOTE/RECOMMENDATION: Approval, 6-2-1. The Community Council
Board members asked about impact on the nearby creek and were satisfied with the applicant’s response, which
referred to the need to comply with State and County water quality standards.
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CONDITIONS RECOMMENDED BY THE APPLICANT
CZ-19-1235306
Major Modification of Zoning Conditions of CZ-04068

CamScanner

1) Property Owner affirms that it does not intend and shall not initiate or seek for property
(Tax Parcel Id No. 15-146-04-018) to be annexed into City of Atlanta.

2) Property Owner will seek to remove property from Willow Place Park Declaration of
Protective Covenants, Conditions, Restrictions and Easements, established per Zoning
Condition of Case CZ 04068. Said removal shall be filed in the Real Estate Records of
DeKalb County, Georgia, if necessary.

3) The developer(s) of the property shall install 225 linear feet of sidewalks along
Cavanaugh Avenue.

4) Restrictions imposed by DeKalb County in CZ-04068 shall remain in place until such
time as conditions 2 and 3 are fulfilled.

5) Upon completion of conditions 2 and 3, the restrictions imposed by DeKalb County in
CZ-04068 shall no longer apply or encumber the property and the following conditions
will apply and encumber the Property:

a. All Utilities shall be underground.

b. There shall be no vinyl or aluminum siding used in the development of the
Property.

c. All houses to be developed in the Property shall have exteriors of brick, stone
stucco or other masonry; hardi-board or Hardi-Plank siding (or some other cement
siding); clapboards; shakes or shingles; or some combination of these materials.

d. The approval of this rezoning application by the Board of Commissioners has no
bearing on other approvals by the Zoning Board of Appeals or other authority,
whose decision shall be based on the merits of the application before said
authority.

e. All front lawns shall be sodded.

Each house shall have a minimum of 1,600 sq. ft.

8. The Developer(s) shall build no more than two single family homes.

™

Petition Number: CZ-19-1235306, 2018-3061 MLF
Board of Commissioners: 2/12/19



CamScanner

CROSS REFERENCES: Deed Book 20558, Page 170
Deed Book 24529, Page 15
Deed Book 25586, Page 370

Return Recorded Document to:

Langford and Company Strategic Investments, LLC
219 Shoemaker Court
Ellenwood. Georgia 30294

STATE OF GEORGIA
COUNTY OF DEKALB

SECOND AMENDMENT TO THE DECLARATION OF PROTECTIVE COVENANTS,
CONDITIONS, RESTRICTIONS AND EASEMENTS FOR WILLOW PLACE PARK

THIS SECOND AMENDMENT TO THE DECLARATION OF PROTECTIVE
COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS FORy WILLOW PLACE
PARK (the “Second Amendment”) is executed as of the /) day of s\gﬂu‘/ ,2019,
by JAMES MACDOWELL as Declarant (“Declarant™). )

WITNESSETH

WHEREAS, Willow Park Development, Inc., a Georgia corporation, executed that
certain Declaration of Protective Covenants, Conditions, Restrictions and Easements for Willow
Place recorded in the Real Estate Records of DeKalb County, Georgia in Deed Book 20558,
Page 170, as amended (collectively, the “Declaration™);

WHEREAS, Declarant is entitled to all obligations, rights, title, interest, powers,
privileges, and immunities as Declarant under the Declaration;

WHEREAS, LANGFORD AND COMPANY STRATEGIC INVESTMENTS, LLC, a
Georgia limited liability company (“Langford”) is the current owner in fee simple of that certain
real property located at and known as 2184 Cavanaugh Avenue SE, Atlanta, DeKalb County,
Georgia 30316 (Tax Parcel Id No. 15 146 04 018) (the “Langford Property”), and more fully
described as follows:
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All that tract or parcel of land lying and being in Land Lot 146 of the 1 5th District, DeKalb County,
Georgia and being more particularly described as follows:

Beginning at an iron pin located on the easterly right-of-way line of Cavanaugh Avenue (having a 53-foot
right-of-way) 75 feet southerly of the intersection of Cavanaugh Avenue and Black Oak Drive, said pin
being the TRUE POINT OF BEGINNING, and proceeding the following course and distances: Leaving
said right-of-way and proceeding north 89 degrees 40 minutes 49 seconds east a distance of 114,77 feet
to an iron pin; Thence south 01 degree 00 minutes 48 seconds east a distance of 54.18 feet to a #4 rebar;
Thence south 01 degree 02 minutes 28 seconds east a distance of 69.19 feet to a #4 rebar; Thence south
16 degrees 12 minutes 58 seconds east a distance of 58.92 feet to a #4 rebar; Thence south 16 degrees 52
minutes 56 seconds east a distance of 61.52 feet to a #4 rebar; Thence south 00 degrees 57 minutes 10
seconds cast a distance of 14.95 feel to a #4 rebar; Thence south 88 degrees 43 minutes 45 seconds wesl
a distance of 147.95 fect to a #2 rebar located on the easterly right-of-way line of Cavanaugh Avenue;
Thence along a curve to the right 159.18 feet with a radius of 7040.40 feet and being subtended by a
chord north 00 degrees S8 minutes 08 seconds west a distance of 159.18 feet to a point; Continuing along
the right-of-way north 00 degrees 29 minutes 52 seconds west a distance of 41.00 feet to a point; Thence
north 00 degrees 35 minutes 56 seconds west a distance of 56.23 feet to an iron pin; said pin being the
TRUE POINT OF BEGINNING, as shown on survey for Eileen Marot, dated November 30, 2016, by
DeKalb Surveys, Inc., Patrick F. Carey, Registered Land Surveyor No. 3077.

This is the same property referred to in Limited Warranty Deed dated 09/21/2011 by and between David
Joscph Marot and DeKalb Holdings One, LLC filed for record 10/21/2011, recorded in Deed Book
22689, Page 428, DeKalb County, Georgia records and previously described as:

All that tract or parcel of land lying and being in Land Lot 146 of the 15th District, DeKalb County,
Georgia, being Common Area/Open Space of Willow Walk Subdivision, Phase Two, per plat thereof
recorded in Plat Book 236, Page 26, DeKalb County, Georgia Records, which recorded plat is
incorporated herein by reference and made a part of this description.

Said tract contains 31,874 square feet or .73 acre.

WHEREAS, Declarant and Langford desire to withdraw and remove the Langford
Property from coverage of the Declaration and membership in the Willow Place Park
Homeowners Association, Inc., a Georgia nonprofit corporation (the “Association”);

WHEREAS, the Association desires to consent to the withdrawal and removal of the
Langford Property from coverage of the Declaration and membership in the Association;

WHEREAS, Section 11.6 of the Declaration sets for the requirements to amend the
Declaration; and,

WHEREAS, Declarant, acting pursuant to the terms of the Declaration, desires to amend
the Declaration.

NOW THEREFORE, Declarant, pursuant to the terms of the Declaration, including, but
not limited to, the terms of Article 11, hereby amends the Declaration to withdraw and remove
the Langford Property from coverage of the Declaration as follows:

1. Recitals. The foregoing recitals of fact are agreed to be true and correct and are
incorporated herein by reference.

o

2t e e e v w——  t % waion v




CamScanner

Withdrawal and Removal of the Langford Property. The Declaration is hereby
amended to withdraw and remove the Langford Property from coverage of the
Declaration and membership in the Association.

D

Effective Date. This Second Amendment shall be effective upon the filing in the Real
Estate Records of DeKalb County, Georgia and membership in the Association.

(93]

4. Successors and Assigns. This Second Amendment and the withdrawal and removal
of the Langford Property as set forth herein shall run with the title of the Langford
Property and shall further be binding upon and inure to the benefit of the parties and

their respective successors and assigns.

5. Definitions. Unless otherwise defined herein, the capitalized words use in this
Second Amendment shall have the same meanings ascribed to them in the

Declaration.

6. Counterparts. This Second Amendment may be executed in several counterparts,
each of which shall be deemed an original, and all of such counterparts together shall

constitute one and the same instrument.

IN WITNESS WHEREOF, Declarant has signed and executed this Second Amendment
under seal as of the date and year first above written.

Signed, sealed and delivered DECLARANT:
in the presence of:
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Clerk’s Office
CONDITIONS RECOMMENDED BY THE APPLICANT
CZ-19-1235306
Major Modification of Zoning Conditions of CZ-04068

1) Property Owner affirms that it does not intend and shall not initiate or seek for property
(Tax Parcel Id No. 15-146-04-018) to be annexed into City of Atlanta.

2) Property Owner will seek to remove property from Willow Place Park Declaration of
Protective Covenants, Conditions, Restrictions and Easements, established per Zoning
Condition of Case CZ 04068. Said removal shall be filed in the Real Estate Records of
DeKalb County, Georgia, if necessary.

3) The developer(s) of the property shall install 225 linear feet of sidewalks along
Cavanaugh Avenue.

4) Restrictions imposed by DeKalb County in CZ-04068 shall remain in place until such
time as conditions 2 and 3 are fulfilled.

5) Upon completion of conditions 2 and 3, the restrictions imposed by DeKalb County in
CZ-04068 shall no longer apply or encumber the property and the following conditions
will apply and encumber the Property:

a. All Utilities shall be underground.

b. There shall be no vinyl or aluminum siding used in the development of the
Property.

c. All houses to be developed in the Property shall have exteriors of brick, stone
stucco or other masonry; hardi-board or Hardi-Plank siding (or some other cement
siding); clapboards; shakes or shingles; or some combination of these materials.

d. The approval of this rezoning application by the Board of Commissioners has no
bearing on other approvals by the Zoning Board of Appeals or other authority,
whose decision shall be based on the merits of the application before said
authority.

e. All front lawns shall be sodded.

f.  Each house shall have a minimum of 1,600 sq. ft.

g. The Developer(s) shall build no more than two single family homes.

Petition Number: CZ-19-1235306, 2018-3061 MLF
Board of Commissioners: 2/12/19
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