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D2. Case No: A-24-1246863  Parcel ID(s): 18 047 22 005   

 

Commission District 04 Super District 06 

Applicant:  Tracy Swearingen 
PO Box 871183 
Stone Mountain, GA 30087 

 
Owner:   Winwood Capital Partners 

3777 Peachtree Road #1615 
Brookhaven, GA 30319 

 
Project Name:  449 Booker Avenue – Single-Family Residential Construction 
 
Location:  449 Booker Avenue, Scottdale, GA 30079  
 
 
Request:  Variances from section 27-3.36.10 to construct single family residence in an R-75 (Residential Medium Lot) zoning 

district and Scottdale Tier II Overlay. 
1. Reduce rear yard setback from 30’ to 20’ 
2. Reduce both side yard setbacks from 7.5’ to 5’ 

 
 
 
 
 
Staff Recommendation: 

1. Denial of variance request to reduce rear yard setback. 
2. Approval with conditions of variance request to reduce side yard setbacks from 7.5’ to 5’. 

 
Condition: Applicant must list the case number, approval date, type of variance and all conditions on any site plans submitted for this 
property. 
 
 
 
 
 
 
 
 
 
 



   
 

   
 

STAFF FINDINGS:  
 
1. There is an extraordinary or exceptional physical condition(s) pertaining to the particular piece of property (such as, but not 
limited to, lot size, lot shape, specimen tree(s), steep slope(s), or preservation of historic characteristics of the property), which 
was not created by the current owner, previous owner, or applicant; by reason of a clearly demonstrable condition(s), the strict 
application of the requirements of this chapter would deprive the property owner of rights and privileges enjoyed by other 
property owners in the same zoning district, as distinguished from a special privilege or convenience sought by the property 
owner. 
 
The property features exceptional physical conditions as its small lot size of 2,178 square feet is below the required minimum of 5,000 
square feet, and its narrow width of 25 feet is half of the minimum 50-foot lot width requirement for Scottdale Tier II overlay. These 
physical conditions present challenges that were not created by the current or previous owner. Granting the side yard variance would be 
necessary to address the unique physical conditions of the property. However, the proposed rear yard setback reduction request may go 
beyond addressing the physical conditions. 
 
2. The requested variance does not go beyond the minimum necessary to afford relief, and does not constitute a grant of special 
privilege inconsistent with the limitations upon other properties in the zoning district in which the subject property is located: 
 
Regarding the side yard setback variance request, the proposed variance aligns with the criteria as it appears to be the minimum 
necessary to afford relief. The narrow lot width and restrictive dimensions present a need to reduce side yard setbacks to accommodate 
the construction of a viable dwelling while maintaining a reasonable distance from neighboring properties.  
 
The rear yard setback variance request fails to meet the criteria as it may not be the minimum necessary to afford relief. Given that the 
proposed house size of 1,391 square feet exceeds the minimum requirement for the Scottdale Overlay Tier II district of 1,000 square feet 
and reaches three stories, there is room to reduce or eliminate the rear yard setback request while still meeting the minimum house size 
requirement. 
 
3. The grant of the variance will not be materially detrimental to the public welfare or injurious to the property or improvements 
in the zoning district in which the subject property is located: 
 
Granting the variance request for the rear yard setback may be materially detrimental to the public welfare or injurious to the property or 
improvements in the zoning district. The proposed house size, larger than the minimum requirement for the Scottdale Overlay Tier II 
district, raises concerns about the potential impact on future developments in the area. The reduction in the rear yard setback could limit 
functional rear yard space, potentially affecting the livability of neighboring properties.  
 
4. The literal interpretation and strict application of the applicable provisions or requirements of this chapter would cause 
undue and unnecessary hardship: 
 
The literal interpretation and strict application of the enforced side and rear setbacks may cause undue and unnecessary hardship. With 
the lot's exceptionally small size and narrow width, adhering strictly to the ordinance setbacks may render it impossible to construct the 
minimum required 1,000 square foot house. 
 
5. The requested variance would be consistent with the spirit and purpose of this Chapter and the DeKalb County 
Comprehensive Plan Text: 
 
The variance request meets the criteria as it aligns with the spirit and purpose of the Chapter and the DeKalb County Comprehensive 
Plan Text. The property falls within the TN (Traditional Neighborhood) Land Use designation, which aims to preserve the style and 
appeal of older traditional neighborhood communities. Granting the variance to accommodate the construction of a dwelling that 
conforms to the lot's size and layout is consistent with the intent of preserving the traditional neighborhood character, facilitating infill 
development within existing urban areas, and maintaining the scale and density of the neighborhood. 

 



   
 

   
 

FINAL STAFF ANALYSIS: 
 
While the applicant's request meets several criteria, there are concerns regarding the rear yard setback variance request. The property's 
physical conditions support the need for relief but potential adverse impacts on public welfare and requesting more than the minimum 
necessary to afford relief warrant further consideration. Therefore, staff recommends denial of variance request #1 to reduce rear yard 
setback and approval with condition of variance request #2 to reduce both side yard setbacks. 
 
Staff Recommendation: 
 

1. Denial of variance request to reduce rear yard setback. 
2. Approval with condition of variance request to reduce both side yard setbacks. 

 
Condition: Applicant must list the case number, approval date, type of variance and all conditions on any site plans submitted for this 
property. 
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