m DeKalb County Zoning Board of Appeals

Department of Planning & Sustainability /
178 Sams Street
DeKalb Count ’ Dok W
fhalb Lounty Decatur, GA 30030 Plunning
Michael L. Thurmond Wednesday, September 11, 2024 Cedric Hudson
Chief Executive Officer Planning Department Staff Analysis Interim Director
D2. Case No: A-24-1246863 Parcel ID(s): 18 047 22 005

Commission District 04 Super District 06

Applicant: Tracy Swearingen
PO Box 871183
Stone Mountain, GA 30087

Owner: Winwood Capital Partners
3777 Peachtree Road #1615
Brookhaven, GA 30319

Project Name: 449 Booker Avenue - Single-Family Residential Construction

Location: 449 Booker Avenue, Scottdale, GA 30079

Request: Variances from section 27-3.36.10 to construct single family residence in an R-75 (Residential Medium Lot) zoning
district and Scottdale Tier Il Overlay.
1. Reduce rear yard setback from 30’ to 20°
2. Reduce both side yard setbacks from 7.5’ to &’

Staff Recommendation:
1. Denial of variance request to reduce rear yard setback.
2. Approval with conditions of variance request to reduce side yard setbacks from 7.5" to 5'.

Condition: Applicant must list the case number, approval date, type of variance and all conditions on any site plans submitted for this
property.



STAFF FINDINGS:

1. There is an extraordinary or exceptional physical condition(s) pertaining to the particular piece of property (such as, but not
limited to, lot size, lot shape, specimen tree(s), steep slope(s), or preservation of historic characteristics of the property), which
was not created by the current owner, previous owner, or applicant; by reason of a clearly demonstrable condition(s), the strict
application of the requirements of this chapter would deprive the property owner of rights and privileges enjoyed by other
property owners in the same zoning district, as distinguished from a special privilege or convenience sought by the property
owner.

The property features exceptional physical conditions as its small lot size of 2,178 square feet is below the required minimum of 5,000
square feet, and its narrow width of 25 feet is half of the minimum 50-foot lot width requirement for Scottdale Tier Il overlay. These
physical conditions present challenges that were not created by the current or previous owner. Granting the side yard variance would be
necessary to address the unique physical conditions of the property. However, the proposed rear yard setback reduction request may go
beyond addressing the physical conditions.

2. The requested variance does not go beyond the minimum necessary to afford relief, and does not constitute a grant of special
privilege inconsistent with the limitations upon other properties in the zoning district in which the subject property is located:

Regarding the side yard setback variance request, the proposed variance aligns with the criteria as it appears to be the minimum
necessary to afford relief. The narrow lot width and restrictive dimensions present a need to reduce side yard setbacks to accommodate
the construction of a viable dwelling while maintaining a reasonable distance from neighboring properties.

The rear yard setback variance request fails to meet the criteria as it may not be the minimum necessary to afford relief. Given that the
proposed house size of 1,391 square feet exceeds the minimum requirement for the Scottdale Overlay Tier Il district of 1,000 square feet
and reaches three stories, there is room to reduce or eliminate the rear yard setback request while still meeting the minimum house size
requirement.

3. The grant of the variance will not be materially detrimental to the public welfare or injurious to the property or improvements
in the zoning district in which the subject property is located:

Granting the variance request for the rear yard setback may be materially detrimental to the public welfare or injurious to the property or
improvements in the zoning district. The proposed house size, larger than the minimum requirement for the Scottdale Overlay Tier Il
district, raises concerns about the potential impact on future developments in the area. The reduction in the rear yard setback could limit
functional rear yard space, potentially affecting the livability of neighboring properties.

4. The literal interpretation and strict application of the applicable provisions or requirements of this chapter would cause
undue and unnecessary hardship:

The literal interpretation and strict application of the enforced side and rear setbacks may cause undue and unnecessary hardship. With
the lot's exceptionally small size and narrow width, adhering strictly to the ordinance setbacks may render it impossible to construct the
minimum required 1,000 square foot house.

5. The requested variance would be consistent with the spirit and purpose of this Chapter and the DeKalb County
Comprehensive Plan Text:

The variance request meets the criteria as it aligns with the spirit and purpose of the Chapter and the DeKalb County Comprehensive
Plan Text. The property falls within the TN (Traditional Neighborhood) Land Use designation, which aims to preserve the style and
appeal of older traditional neighborhood communities. Granting the variance to accommodate the construction of a dwelling that
conforms to the lot's size and layout is consistent with the intent of preserving the traditional neighborhood character, facilitating infill
development within existing urban areas, and maintaining the scale and density of the neighborhood.



FINAL STAFF ANALYSIS:

While the applicant's request meets several criteria, there are concerns regarding the rear yard setback variance request. The property's
physical conditions support the need for relief but potential adverse impacts on public welfare and requesting more than the minimum
necessary to afford relief warrant further consideration. Therefore, staff recommends denial of variance request #1 to reduce rear yard
setback and approval with condition of variance request #2 to reduce both side yard setbacks.

Staff Recommendation:

1. Denial of variance request to reduce rear yard setback.
2. Approval with condition of variance request to reduce both side yard setbacks.

Condition: Applicant must list the case number, approval date, type of variance and all conditions on any site plans submitted for this
property.



Development Services Center
178 Sams Street
Decatur, GA 30030

sy www.dekalbcountyga.gov/planning
DeKaib County 404-371-2155 (0); 404-371-4556 (f)

Chief Executive officer.  DEPARTMENT OF PLANNING & SUSTAINABILITY 1ycerim Director

Michael Thurmond

Cedric Hudson

ZONING BOARD OF APPEALS APPLICATION FOR PUBLIC HEARING (VARIANCES, SPECIAL
EXCEPTIONS, APPEALS OF ADMINISTRATIVE DECISIONS)

S . Ty T, S, S Mool /b 505, 2.
P ). @M 531183
City/State/Zip Code: S Zou 2 /}/[W,J?/m/ (4 3005 7

Email: _&2 15'€A/40M/‘ff VS Q@'Mm/. ), 74
Telephone Home: Business: é 7f'.557" 4233‘9

OWNER OF RECORD OF SUBJECT PROPERTY
Owner: M:A/WDOD/ G_ﬂ1 7/ /ﬂﬂ-/’/zf}efé' Lic //&4///4/«)0&/>
Address (Mailing): ,g /7] 2 %%géﬁe&ﬁ # /é/~§ ﬂrmf//@d MZOS /?
Email: A‘WM/WW&O @1 2 ) » ¢ ol Telephone Home: 770'3/07 /065 Business:

ADDRESS/LOCATION OF SUBJECT PROPERTY

Address: 74/7 gw%@f /,¢I/PA/J‘€ City: é;ﬁéﬁ/ﬁ State:% Zip:zﬂa??

District(s): Land Lot(s): Block: Parcel:

Zoning Classification: K”75 Commission District & Super District: 9//4

CHECK TYPE OF HEARING REQUESTED:

Mailing Address:

X VARIANCE (From Development Standards causing undue hardship upon owners of property.)
SPECIAL EXCEPTIONS (To reduce or waive off-street parking or loading space requirements.)
OFFICIAL APPEAL OF ADMINISTRATIVE DECISIONS.

*PLEASE REVIEW THE FILING GUIDELINES ON PAGE 4. FAILURE TO FOLLOW
GUIDELINES MAY RESULT IN SCHEDULING DELAYS.*

Email plansustain@dekalbcountyga.gov with any questions.




DeKalb County

___DEPARTMENT OF PLANNING & SUSTAINABILITY

ZONING BOARD OF APPEALS APPLICATION

AUTHORIZATION OF THE PROPERTY OWNER

| hereby authorize the staff and members of the Zoning Board of Appeals to inspect the premises of the
Subject Property.

| hereby certify that the information provided in the application is true and correct.

| hereby certify that | am the owner of the property subject to the application.

DATE: 2 62 OF V Appli@
Signature: /_

DATE: 9\’&’02001 7 Applicant

Signature:




Sngib

Kalb County

ZONING BOARD OF APPEALS APPLICATION
AUTHORIZATION TO REPRESENT THE PROPERTY OWNER

I hereby authorize the staff and members of the Zoning Board of Appeals
to inspect the premises of the Subject Property

| hereby certify that the information provided in the application is true and correct.

| hereby|certify that | am the owner of the property and that | authorize the applicant/agent to apply for a hearing to the

DATE:

ZoningBoard of Appeals for the requests as shown in this application.

7 ’026/\' (;lﬂ (?\3 Applicant/Agent: =
Signature '7}/% 5 ,&fw\/n]&w)

TO WHOM IT MAY CONCERN:

() (WE) W\kwoaCO C"«P\f&d P"L"‘E’\*ﬁr&, L.CcC CC!D Ben \/\}mwu@

(Name of Owners) '

being (owner/owners) of the property described below or attached hereby delegate authority to:

[ i ——

Ngtary P

<

UU‘« W)edo

Otmer \\ B |
Notary Public Owner
Notary Public Owner

P:\Current_PI

anning\Forms\Application Forms 2018\ZONING BOARD OF APPEALS.docx July 10, 2018 Page 3
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