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DeKalb County
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DEPARTMENT OF PLANNING & SUSTANABILITY

Existing Conditional Zoning No.:

MAJOR MODI FICATION APPLICATION

Case No.:

cz-22-1245595

7 t1t2024Date Submitted

NDM (EDENS), LLC c/o Dennis J. Webb, Jr., Smith, Gambrell & Russell, LLP
APPLICANT NAME:

404.815.3620
Daytime Phone#: _Fax #: E_mait: 

dwebb@sgrlaw.com404.685.6920

1 105 W. Peachtree Street, NE, Suite 1000, Atlanta, Georgia 30309
Mailing Address:

See Attachment AOWNER NAME:
(lf more than one owner, attach contact information for each owner)

Daytime Phone#:
803.779.4420 803.765.0684

Fax #:

See Attachment A

E-mail:

Mailing Address:

See Attachment B
SU BJECT PROPERTY ADDRESS OR LOCATION :

18 100 and 101

DeKalb County, GA,

Parcel(s)
See Attachment A

District(s): Land Lot(s): Block(s):

Acreage or Square Feet:
74.63 ac

Commission District(s)
MU-4

Existing Zoning:

I hereby authorize the staff of the Planning and Development Department to inspect the property that is the subject
of this application

2t6

Signature of Applicant:

,t': I-^i

Il 4',t
f

Printed Name of Applicant:
Dennis J. Webb, Jr. Smith, Gambrell& Russell, LLP



SGR/71098271.1 

ATTACHMENT A To 
NDM (EDENS), LLC 

Modification Application 

NDM (EDENS), LLC 
1221 Main Street 
Suite 1000 
Columbia, SC, 29201 

NDM III (EDENS), LLC 
1221 Main Street 
Suite 1000 
Columbia, SC 29201 



SGR/71098539.1 

ATTACHMENT B To 
NDM (EDENS), LLC 

Modification Application 

Owner NDM (EDENS), LLC 
2050 Lawrenceville Highway Decatur, GA 30033 (Parcel ID 18 100 02 005) 
2692 Sweet Briar Road Decatur, GA 30033  (Parcel ID 18 100 04 014) 
3777 North Druid Hills Road Decatur, GA 30033 (Parcel ID 18 100 02 055) 
3861 North Druid Hills Road Decatur, GA 30033 (Parcel ID 18 100 02 052) 

Owner NDM III (EDENS), LLC: 
2052 Lawrenceville Highway Decatur, GA 30033 (Parcel ID 18 100 02 001) 



404.371.2155 (o) 
404.371.4556 (f) 

www.dekalbcountyga.gov/planning 

Development Services Center 

178 Sams Street 

Decatur, GA 30030 
        

    Interim Director 
     Cedric Hudson Chief Executive Officer 

Michael Thurmond 
DEPARTMENT OF PLANNING & SUSTAINABILITY 

 

INCOMPLETE APPLICATIONS WILL NOT BE ACCEPTED  

MAJOR MODIFICATION APPLICATION CHECKLIST 
 

_____ 1. Schedule a mandatory Pre-Application Conference with Planning & Sustainability staff by appointment. Obtain 

Pre- Application form (to be completed in pre-application meeting). Please email lahill@dekalbcountyga.gov for 
appointment. 

 

_____ 2. Hold a Pre-Submittal Community Meeting with surrounding neighborhood associations and residents. Provide 
documentation of the meeting (meeting notice and sign in sheets). Letter(s) from homeowners’ association(s) 
may also be provided. 

 

_____ 3. Submit Application (Submit 4 printed, collated sets and a PDF version on a flash drive. Please assemble materials 
in the  following order.) 

 

_____  A.  Application form with name and address of applicant and owner, and address of subject property; 
_____ B.  Pre-submittal community meeting notice and sign-in sheet and other documentation of meeting, if any; 
_____  C.  Letter of application and impact analysis 
_____  1.  Letter of application identifying a) the proposed zoning classification, b) the reason for the rezoning or 

special use or modification request, c) the existing and proposed use of the property, d) detailed characteristics of 
the proposed use (e.g. floor area, height of building(s), number of units, mix of unit types, number of employees, 
manner and hours of operation), d)(optional) statement of conditions discussed with the neighborhood or 
community, if any. 

_____  2.  Impact analysis of the anticipated impact of the proposed use and rezoning on the surrounding 
properties in response to the standards and factors specified in Article 7.3 of the DeKalb County Zoning Ordinance, 
as attached. If a Major Modification, please include previously approved conditions and Board of Commissioner 
meeting minutes. 

 

_____ D.  Authorization Form, if applicant is not the owner. Must be signed by all owners of the subject property and 
notarized. Authorization must contain the mailing address and phone number of any applicant or agent who is 
authorized to represent the owner(s) of the subject property. Please include warranty deed, if property ownership 
is less than 2 years. 

 

_____  E.  Campaign disclosure statement (required by State law). 
 

_____ F.  Legal boundary survey of the subject property, (showing boundaries, structures, and improvements), prepared 
and sealed within the last year by a professional engineer or land surveyor registered in the State of Georgia. (If 
survey shows property on opposite sides of a public street right-of-way, file a separate application for each 
property.) 

 

_____ G.  Site Plan, printed to scale, folded, of any existing and or proposed development/redevelopment. For projects 
larger than 1 acre, site plan should be at least 1:50 scale. The site plan must include the following: 

_____   a.  complete boundaries of subject property; 
_____   b.  dimensioned access points and vehicular circulation drives; 
_____   c.  location of all existing and proposed buildings, structures, setbacks and parking; 
_____   d.  location of 100-year floodplain and any streams; 
_____   e.  notation of the total acreage or square footage of the subject property; 
_____   f.  landscaping, tree removal and replacement, buffer(s); and 
_____ g.  site plan notes of building square footages, heights, density calculations, lot coverage of impervious 

surfaces, parking ratios, open space calculations, and other applicable district standards. 
 

_____  H.  Written Legal Description of metes and bounds of the subject property (can be printed on site plan or survey). 
 

_____ I. Building Form Information. Elevation (line drawing or rendering), or details of proposed materials, in compliance 

with Article 5 of the Zoning Ordinance. 
 

_____  J.  Completed, signed Pre-application Form (Provided at pre-application meeting.) 
 

http://www.dekalbcountyga.gov/planning
mailto:lahill@dekalbcountyga.gov


 

 

 
 

PRE-APPLICATION 
MEETING 

 

 
  



DeKalb County

Government Services Center
178 Sams Street
Decatur, GA 30030
www.dekalbcounWga.govlplanning
404-37 1.2155 (oJ; 404-3 71-a5 56 (0

GEORGIA

Chief Executive Officer DEPARTMENT OF PLANNING & SUSTAINABILITY rnterim Director

Michael Thurmond Cedric Hudson

PRE.APPLICATION F'ORM
REZONE, SPECIAL LAND USE PERMIT, MODIFICATION, AND LAND USE

(Required prior to filing application: signed copy of this form must be submitted at filing)

Applicant Name: Denn Webb-EDENS phone: 404-815-3620 Email: dwebb@sgrlaw.com

Properly Address:
2050 L'ville Hvty:2692 Sweet Briar Rd;3777 N. Druid Hills Rd;3861 N. Druid Hills Rd;2052 L'ville Hwy

See 3rd pg of this document.
Tax Parcel ID: Comm. District(s): 2&6 Acreage: TBD

Existing Use: ProPosed Use
N. DeKalb Mall Redevelopment

Supplemental Regs Overlay District: None are. DRI:

Rezoning: Y", X No-

Existing Zoning:
MU-4 & C-1

Proposed Zoning Square FootageA.{umber of Units:

Rezoning Request:
The owner, EDENS, wants to add two parcels to the overall property

Both will have the same zoning designation as the master property-MU-4.

EDENS also wants to clean up some of the conditions approved with the original rezoning.

Land Use Plan Amendment: Yes No X

Existing Land Use:
TC & SUB Proposed Land Use Consistent X Inconsistent

SpecialLandUsePermit:Yes-No-ArticleNumber(s)27.

Special Land Use Request(s)

Major Modification:

Existing Case Number(s) cz-22-1245595

Condition(s) to be modified:



ru
DeKalb County

GEOFCIA

DEPARTMENT OF PLANNING & SUSTRINABILITY

WHAT TO KNOW BEFORE YOU FILE YOUR APPLICATION

Pre-submittal Community Meeting: _ Review Calendar Dates: PC: BOC:

Letter of Intent: Impact Analysis: Owner Authorization(s):_ Campaign Disclosure:

Zoning Conditions: Community Council Meeting: Public Notice, Signs:

Tree Survey, Conservation: _ Land Disturbance Permit (LDP): Sketch Plat:

Bldg. Permits: _ Fire Inspection: Business License: State License:

Lighting Plan: _ Tent Permit: _ Submittal Format: NO STAPLES, NO BINDERS PLEASE

Review of Site Plan

Density: Density Bonuses: Mix of Uses: _ Open Space: _
Enhanced Open Space Setbacks: front sides side corner rear

Lot Size: Frontage: Street Widths:

Buffers :_ Parking Lot Landscaping: Parking - Auto Parking - Bicycle:

Screening: Streetscapes: _ Sidewalks: Fencing/Walls:-

Bldg. Height: _ Bldg. Orientation: 

- 

Bldg. Separation: 

- 

Bldg. Materials: -
Roofs: Fenestration: 

- 

Fagade Design: Garages: Pedestrian Plan:-

Perimeter Landscape Strip: _
possible Variances: Variances may be sought depending on development.

Comments: Applicant will apply to combine and rezone two additional parcels (3861 N Druid Hills &2052 Lawrenceville Hwy)

from C-1 to MU-4 (the principle parcel) as well as modify conditions from CZ-

22-1245595 as it pertains to the Master Plan for the North DeKalb Mall redevelopment.

planner: Andrea Folgherait, Sr. Planner Darc. 0G11812024

FILING FEES

REZONING:

LAND USE MAP AMENDMENT

SPECIAL LAND USE PERMIT

RE, RLG, R-100, R-85, R-75, R-60, MllP, RSM, MR-l
RNC, MR-2, HR-I, HR-2, HR-3, MU-l, MU-2, MU-3, MU-4, MU-5
OI, OD, OIT, NS, CI,CZ,M,M2

$s00.00

$750.00

$750.00

$s00.00

$400.00



EDENS c/o DENN WEBB
NORTH DEKALB MALL REDEVELOPMENT

PROPERTY/PARCEL ID INFORMATION
(NONE ARE IN AN OVD)

PARCEL ID# PROPERTY ADDRESS ZONING LAND USE Z-CONDITIONS?

18 100 02 005 2050 Lawrenceville Hiehway MU-4 TC 2-22-124559s

18 100 04 014 2692Sweet Briar Road MU-4 TC z-22-124559s

18 100 02 Oss 3777 North Druid Hills Road MU-4 SUB cz-22-1245595

18 100 02 052 3861 North Druid Hills Road c-1 TC NONE

18 100 02 001 20 52 Lawrenceville Hi ehwav c-1 TC NONE



 

 

 
 
 

 
OWNER AUTHORIZATION 

FORMS 
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DEPARTMENT OF PLANNING & SUSTEIruABILITY

AUTHORIZATION

The property owner should complete this form or a similar signed and notarized form if the individual

who will file the application with the County is not the property owner.
t,

Date: g /re/n
TO WHOM IT MAY CONCERN

(t) (wE)
NDM (Edens) LLC

Name of owner(s)

being (owner) (owners) of the subject property described below or attached hereby delegate

authority to

Dennis J. Webb, Jr. (Smith, Gambrell & Russell, LLP)

Name of Agent or Representative

to file an application on (my)

erJ f.4. t<a3ilJ€r

Notary Public Owner

Notary Public Owner

N

Notary Public Owner
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DeKalb County
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DEPARTMENT OF T'LANNING & SUSTNIruABILII'Y

AUTHORIZATION

The property owner should complete this form or a similar signed and notarized form if the individual

who will file the application with the County is not the property owner.

Date: <lzola

TO WHOM IT MAY CONCERN

(t) (wE)
NDM lll (Edens) LLC

Name of owner(s)

being (owner) (owners) of the subject property described below or attached hereby delegate

authority to

Dennis J. Webb, Jr. (Smith, Gambrell & Russell, LLP)

Name of Agent or Representative

to file an application on (my) (our) behalf

Notary P obl r A t\4. $chft$D"

Notary Public Owner

Notary Public Owner

Y)r

Notary Public Owner



 

 

 
 
 

 
CAMPAIGN DISCLOSURE 

FORMS 
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DEPARTMENT OF PLANNING & SUSTAMIABILITY

DISCLOSURE OF CAMPAIGN CONTRIBUTION

ln accordance with the Conflict of lnterest in Zoning Act, OCGA Chapter 36-67A, the following questions must

be answered.

Have you, the applicant, made 5250.00 or more in campaign contribution to a local government official within

two years immediately preceding the filling of this application?

Yes lrto 
X *

lf the answer is yes, you must file a disclosure report with the governing authority of DeKalb County showing:

1. The name and official position of the local government official to whom the campaign contribution was

made.

2. The dollar amount and description of each campaign contribution made during the two years immediately
preceding the filing of this application and the date of each such contribution.

The disclosure must be filed within L0 days afterthe application is first filed and must be submitted

to the C.E.O. and to the Board of Commissioners of DeKalb County, 1300 Commerce Drive, Decatur,

GA 30030. J McKeruNqi

Ocol Signatu Applicant /Oate

Check one: ownerL o*ent-
(for NDM (Edens)
LLC)

o3
Expi ion D Seal

N

6uz

*Notary seal not needed if answer is "no".
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DeKalb County

DEPARTMTNT OF PLANNING & SUSTNINABILITY

DISCLOSURE OF CAMPAIGN CONTRIBUTION

ln accordance with the Conflict of lnterest in Zoning Act, OCGA Chapter 36-67A, the following questions muSt

be answered.

Have you, the applicant, made 5250.00 or more in campaign contribution to a local government official within
two years immediately preceding the filling of this application?

\.Yes NoA *

lf the answer is yes, you must file a disclosure report with the governing authority of DeKalb County showing:

L. The name and official position of the local government official to whom the campaign contribution was

made.

2. The dollar amount and description of each campaign contribution made during the two years immediately
preceding the filing of this application and the date of each such contribution.

The disclosure must be filed within 10 days after the application is first filed and must be submitted
to the C.E.O. and to the Board of Commissioners of DeKalb County, 1300 Commerce Drive, Decatur,

GA 30030.

N cFslLSlLL Sign

Check

(for NDM lll (Edens)
LLC)

r }'Mgs lt"icaSrq,

25
re of Applicant /Date

"' 
o*n.rX ngent-

&
Expiration Date/ Seal

o

l{a61 B,

B

G

*Notary seal not needed if answer is "no"
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DEPARTMENT OF PLANNING & SUSTruruABILITY

DISCLOSURE OF CAMPAIGN CONTRIBUTION

ln accordance with the Conflict of lnterest in Zoning Act, OCGA Chapter 36-67A, the following questions must

be answered.

Have you, the applicant, made SZSO.OO or more in campaign contribution to a local government official within

two years immediately preceding the filling of this application?

Y., X No '*

lf the answer is yes, you must file a disclosure report with the governing authority of DeKalb County showing:

1. The name and official position of the local government official to whom the campaign contribution was

made.

2. The dollar amount and description of each campaign contribution made during the two years immediately
preceding the filing of this application and the date of each such contribution.

The disclosure must be filed within 10 days after the application is first filed and must be submitted

to the C.E.O. and to the Board of Commissioners of DeKalb County, L300 Commerce Drive, Decatur,

GA 30030.

Notary Signature of icant /Date

)

Check one: Owner-Ag"nt L

Dennis J. Webb, Jr.

Smith, Gambrell, & Russell, LLP

w\A- A5, Coa-l
Exp tion Date/ Seal tlllt\ttl

{

&Y
,ttl

D

lU

s\

m

,

JUNE
25

20n

\r
*Notary seal not needed if answer is "no".
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DEPARTMENT OF PLANNING & SUSTRIruABILITY

DISCLOSURE OF CAMPAIGN CONTRIBUTION

ln accordance with the Conflict of lnterest in Zoning Act, OCGA Chapter 36-67A, the following questions must
be answered.

Have you, the applicant, made 5250.00 or more in campaign contribution to a local government official within
two years immediately preceding the filling of this application?

Y"rX No *

lf the answer is yes, you must file a disclosure report with the governing authority of DeKalb County showing:

L. The name and official position of the local government official to whom the campaign contribution was

made.

2. The dollar amount and description of each campaign contribution made during the two years immediately
preceding the filing of this application and the date of each such contribution.

The disclosure must be filed within 10 days after the application is first filed and must be submitted

to the C.E.O. and to the Board of Commissioners of DeKalb County, 1300 Commerce Drive, Decatur,

GA 30030.

^

sos'l+fiM'6*(+
Signature of Applicant /Date

Check one: Owner Ag.ntl-

Notary

U/yv- Q5, Ao\l
Expi on Date/ Seal

Kathryn M. Zickert
Smith, Gambrell, & Russell, LLP

o

t-,\

Y PU

*Notary seal not needed if answer is "no"

tttfttltt
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DEPARTMENT OF PLANNING & SUSTENVABILITY

DISCLOSURE OF CAMPAIGN CONTRIBUTION

ln accordance with the Conflict of lnterest in Zoning Act, OCGA Chapter 36-67A, the following questions must

be answered.

Have you, the applicant, made 5250.00 or more in campaign contribution to a local government official within
two years immediately preceding the filling of this application?

Yes tto X *

lf the answer is yes, you must file a disclosure report with the governing authority of DeKalb County showing:

1. The name and official position of the local government official to whom the campaign contribution was

made.

2. The dollar amount and description of each campaign contribution made during the two years immediately
preceding the filing of this application and the date of each such contribution,

The disclosure must be filed within 10 days after the application is first filed and must be submitted

to the C.E.O. and to the Board of Commissioners of DeKalb County, 1-300 Commerce Drive, Decatur,

GA 30030.

'{}'e*r*q b &^r,ytbUtL
Notary

as ao a1
Expi ion Date/ Seal

ignature of Applicant /Date

Check o ne : owner-Agent-X-

J. Alexander Brock
Smith, Gambrell, & Russell, LLP

D

4

xNotary seal not needed if answer is "no"

,ttlltl

rt-
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GEORGIA

DEPARTMENT OF PLANNING & SUSTRIruABILITY

DISCLOSURE OF CAMPAIGN CONTRIBUTION

tn accordance with the Conflict of lnterest in Zoning Act, OCGA Chapter 36-67A, the following questions must

be answered.

Have you, the applicant, made 5250.00 or more in campaign contribution to a local government official within

two years immediately preceding the filling of this application?

Yes- tto X *

lf the answer is yes, you must file a disclosure report with the governing authority of DeKalb County showing

1. The name and official position of the local government official to whom the campaign contribution was

made.

2. The dollar amount and description of each campaign contribution made during the two years immediately
preceding the filing of this application and the date of each such contribution.

The disclosure must be filed within 1-0 days after the application is first filed and must be submitted

to the C.E.O. and to the Board of Commissioners of DeKalb County, 1300 Commerce Drive, Decatur,

GA 30030.

Notary Signature of Applicant /Date

Check one: Owner-Agent L

Kirk R. Fjelstul
Smith, Gambrell, & Russell, LLP

a Aot-t

b

U,n'4
Exp ion Date/ Seal

il
D

P

rJUwE
25

2027

xNotary seal not needed if answer is "no"

,,, lrtrrttlIt\

f-



DeKalb County 
(� E O R GI A

DEPARTMENT OF PLANNING & SUSTAINABILITY

DISCLOSURE OF CAMPAIGN CONTRIBUTION 

In accordance with the Conflict of Interest in Zoning Act, OCGA Chapter 36-67A, the following questions must 
be answered. 

Have you, the applicant, made $250.00 or more in campaign contribution to a local government official within 
two years immediately preceding the filling of this application? 

Yes No X * 

If the answer is yes, you must file a disclosure report with the governing authority of DeKalb County showing: 

1. The name and official position of the local government official to whom the campaign contribution was
made.

2. The dollar amount and description of each campaign contribution made during the two years immediately
preceding the filing of this application and the date of each such contribution.

The disclosure must be filed within 10 days after the application is first filed and must be submitted 
to the C.E.O. and to the Board of Commissioners of DeKalb County, 1300 Commerce Drive, Decatur, 
GA 30030. 

Signature of Applicant /Date 

Check one: Owner ___ Agent_X __ 

William Diehl 
Smith, Gambrell, & Russell, LLP 

Expiation Date/ Seal ' 

*Notary seal not needed if answer is "no".



 

 

 
 
 

 
PRE-SUBMITTAL COMMUNITY 
MEETING NOTICE AND SIGN-IN 

SHEET 
 
 

  



Dear Neighbor:

EDENS will be filing an application for the Lulah Hills mixed use development (the

former North DeKalb Mall property) to modifu certain conditions of Rezoning

Ordinance Z-22-1245595 and to add two parcels to the overall development. The

additionalparcels are located at 3861 North Druid Hills Road and 2052Lawrenceville
Highway. Both will be rezoned from C-l to MU-4 for incorporation into the overall
mixed-use development. As indicated below, EDENS plans to host a virtual community
meeting to provide more information.

As properly owners within the immediate area, we invite you to participate in the virtual
Community Meeting on June 24,2024 at 7:00nm.

ZOOM: https://s grlaw.zoom.us/j oin; Join by phone: + l 309.205.3325
Meeting ID: 952 9372 2880; Passcode: 7 4ll5l

We look forward to discussing the application with you and getting feedback on June

24.2024.If you are unable to attend or wish to reach out beforehand, please contact Den

Webb at dwebb@sgrlaw.com or 404.815.3620.



P UNITEDSTATES
POSIALSERV/ICEa

Name and Address of Sender

Alex Brock
Smith, Gambrell & Russell, LLP
1 '105 West Peachtree Street, NE
Suite 1000
Atlanta, GA 30309

USPS Tracking/Article Number

I

2

J

4

5

6

7

8.

9

PS Form 3877, January 2017 (Page ,

PSN 7530-02-000-9098

SH
Fee

SCRD
Fee
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e
ttlL
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Sender if
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r.e I
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A

lnsured
Value

Actual Value
if Registered

Handling
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60

60

60

60

60

60

60

(Extra
Service)

Fee

60

60

53

53

.53

53

53

53

53

.53

53

Postage

N/ichael Boatright
1013 Latham Road
Decatur, Georgia 30033

Bhindi Brothers Georgia LLC
1070 Oaktree Road
Decatur, Georgia 30033

Clayton E. Blanchard, Jr.
4500 Red Cedar Cove, SW
Lilburn, Georgia 3OO47

Shukhrat Artikov
2199 Thorncliff Drive, N.E
Atlanta, Georgia 30345

Lorrie L. Beitzel
970 Homewood Court
Decatur, Georgia 30033

Bhindi Brothers Georgia LLC
1 8508 Pioneer Boulevard
Artesia, California 90701

All American Specialties lnc.
5'156 Carson Court
Buford, Georgia 30033

Amy K. Angel
1001 Latham Road
Decatur, Georgia 30033

Addressee (Name, Street, City, State, & ZIP Codeft)

3814 North Druid Hills LLC
412 Conventry Road
Decatur, Georgia 30033

Check Vpe of mail or service

C ,Adun Sigrlauire ReCut'ed :
tr AdHn Srgn*ture Re*tefed Oeii€ry tr
I Certtned li*a, 

=I Cer!6ed Mad Restrtcied flesvery

l] Coilect ofi Dee'{er"r, {Ceg} Cl

f le*.sed l.tail f
l: Prio.ity &,!ail

Prbdfy lrad expres$

Registered l,lail

Re*nn R€cetpt tor
Mercnarld*se

S$nahx"e Co{$rn:al*xt

Sa{tshre Cqfrrf!0ttwl
Resf icted De{ive*y

Firm Mailin Book For Accountable Mail

Affix Stamp Here
(for additional copies of this receipt).
Postmark with Date of Receipt.

$74.40 0
US PO$TAGE
FIRST.CLASS

*'?o*03ilfi8t38

x wroru

Complete in lnk Privacy Notice: For more information on USPS privacy policies, visit usps.comlprivacy policy.
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PS Form 3877, January 20'17 (Page 2
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Barbara Hanevold Carter
2682 Harrington Drive
Decatur, Georgia 30033

Chae Hwan Cho
3648 Creekstone Drive
Norcross, Georgia 30092

Citizens & Southern National Bank
101 North Tryon Street
Charlotte, NC 28255

BUI and LE Real Estate Corp
2221 Sever Road
Lawrenceville, Georgia 30043

Cheryl L. Carroll
1113 North Druid Hills Circle
Decatur, Georgia 30033

fhomas J. Brieske
2700 Harrington Drive
Decatur, Georgia 30033

Terri\Mlliams Brown
145 DanielAvenue, S.E
Atlanta, Georgia 30317

Lawrence J. Buettner
934 Homewood Court
Decatur, Georgia 30033

Branch Banking and Trust
P.O. Box 167
Wnston-Salem, NC 27102

Jeffrey Brawner
1106 North Druid Hills Circle
Decatur, Georgia 30033

Brad Bohacs
1118 North Druid Hills Circle
Decatur, Georgia 30033

Lauren Bowling
1 1 12 North Druid Hills Circle
Decatur, Georgia 30033

Complete in lnk Privacy Notice: For more information on USPS privacy policies, visit asps.comlprivacy policy.
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John C. Fayne
4720 Nutmeg Way SW
Lilburn, Georgia 30047

Si J. Feng
950 Homewood Court
Decatur, Georgia 30033

Kyla A. Edwards
2821 Concord Drive
Decatur, Georgia 30033

Executive Leasing Company
5909 Peachtree Dunwoody Road, Ste 500
Atlanta, Georgia 30328

DeKalb County
1300 Commerce Drive, 6th Floor
Decatur, Georgia 30030

DeKalb County
1300 Commerce Drive
Decatur, Georgia 30030

Ryan Dosetareh
1268 Arborvista Drive, N.E
Atlanta, Georgia 30029
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I. INTRODUCTION 
 

The Applicant, NDM (EDENS), LLC (“EDENS” and/or “Applicant”), is the owner and 

developer of “Lulah Hills,” a new mixed-used development intended to transform the former 

North DeKalb Mall site into a vibrant, pedestrian-oriented, live-work-play environment.  

EDENS’ original plan for the ±73.11 acre former North Dekalb Mall property consisted  of   

±320,000 square feet of retail, commercial and restaurant space, ±180,000 square feet of office 

space, a ±150-room hotel and ±1,800 residential units, to consist of a mix of apartment and 

townhome units (“Lulah Hills”).1   The Dekalb County Board of Commissioners approved 

EDENS’ request in May of 2022 (CZ-22-1245595), rezoning the ±73.11 acre former mall 

property from C-1 (Local Commercial) to MU-4 (Mixed Use High Density) (the “2022 

Rezoning”).  The 2022 Rezoning was approved subject to multiple conditions, a Master 

Development Plan, a Sign Plan and a Subdivision Plan, among other things. 

In the two years since, EDENS has acquired two additional parcels in proximity that 

collectively total ±1.52 acres, one located at 3861 North Druid Hills Road Decatur, GA 30033 

(Parcel ID 18 100 02 052) and the other at 2052 Lawrenceville Highway Decatur, GA 30033 

(Parcel ID 18 100 02 001) (collectively referred to as the “Additional Parcels”).  Both are zoned 

C-1.  It also has prepared more advanced engineering and grading plans, plans that have revealed 

that some modifications to the original zoning conditions are warranted.  This application 

follows.  Through it, EDENS seeks to (a) rezone the Additional Parcels from C-1 to MU-4 so 

that they can be added to the Lulah Hills master development; and (b) modify the original 2022 

Rezoning conditions to add the Additional Parcels and to revise certain requirements originally 

 
1 Floor areas and uses are taken from the documents attached to Rezoning Case CZ-22-1245595. 
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imposed.2 The proposed edits to the CZ-22-1245595 conditions and the amended Master 

Development Plan are attached as exhibits to this application. 

It is important to note that neither the addition of the two parcels nor the requested 

modifications will result in any increased impact from the revised Lulah Hills development.  The 

Applicant’s plan for the Additional Parcels is to maintain the same types of densities currently 

permitted by the underlying C-1 zoning, despite the rezoning to MU-4.  Hence, there should be 

no additional impacts on the surrounding infrastructure from the rezoning or redevelopment of 

the Additional Parcels.  The existing parcels are developed with a Meineke Oil Change, located 

at 3861 North Druid Hills Road, and a Bank of America, located at 2052 Lawrenceville 

Highway.  The revised Master Development Plan attached to this application labels the 

Additional Parcels as flexible space. The 3861 North Druid Hills Road parcel will be 

incorporated into Lulah Hills as a separate block, labeled as Block J, and it is noted the existing 

commercial may remain and/or the site may be redeveloped for a commercial use. The 2052 

Lawrenceville Highway parcel will be incorporated into the Master Development Plan’s existing 

Block B, labeled as Flexible Area B (“Flexible Area B”).  The Flexible Area B parcel is 

currently developed with a Bank of America building and while the bank is not open, the ATM is 

still in operation.  EDENS intends to keep the existing bank building and/or allow the land upon 

which it is located to be redeveloped as either a commercial or hotel use.  EDENS does not 

currently have a plan for the redevelopment of the Additional Parcels, however it wishes to 

preserve flexibility to allow for a development that is harmonious and complementary with the 

remainder of Lulah Hills. 

 
2 Most if not all of the modifications to the zoning conditions could have been handled administratively.  Since 

EDENS is already going through a public process to rezone the Additional Parcels, however, it has chosen to 
pursue through a public hearing a Major Modification application designed to clean-up certain conditions of the 
2022 Rezoning. 
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In addition to the rezoning of the Additional Parcels, EDENS is seeking to modify select 

conditions from the 2022 Rezoning, including the  Master Development Plan.  As noted above, 

the changes are the result of a refinement of the design over the last two years and the need to 

update development calculations due to the incorporation of the Additional Parcels.  The 

modifications are more particularly shown in the edits to the 2022 Rezoning Conditions and the 

updated Master Development Plan attached to this application. Among other things, EDENS 

seeks to incorporate the following changes:  

1. Modification to several conditions regarding the location of building entrances.   The 
Applicant has reworded these conditions, among other reasons, to allow chamfered 
entrances and tweaks to where entrances are located based on the site grading.     

2. Revise the layout of the open space and retail building in the southeast quadrant of 
the intersection of Road A and Road C.   The new layout proposes a smaller retail 
building with surrounding open space. 

3. Revise the layout at the northeast corner of Block C, near Lemon Park, to create two 
smaller retail buildings (Retail C45 and Retail C40), and to shrink the footprint of the 
existing movie theater which will allow for a plaza area in front of the movie theater 
entrance, creating better pedestrian connectivity.   

4. Create Road F to allow potential townhome alleys to connect to an internal roadway.    

5. Revise the parking and layout along the southern portion of Road C, near the Retail 
C80 building, to create a ±3,000 square foot retail building and a plaza.   

6. As noted above, incorporate the 3861 North Druid Hills Road parcel as Block J and 
the 2052 Lawrenceville Highway parcel into Block B as Flexible Area B. 

7. Update the calculations concerning property area (floor area ratios, density, open 
space, etc.) on the Master Development Plan to account for the 1.52 acres contributed 
by the Additional Parcels.   

8. Update the floor areas for non-office commercial space to account for the Additional 
Parcels and the site design adjustments reflected in the updated Master Development 
Plan. 

9. Update the Density Summary Tables and Parking Tables to account for the Master 
Development Plan revisions and the Additional Parcels. 

10. Update the Parking Summary Table to reflect the parking ratios approved per 
Variance A-22-1246050, the Additional Parcels, and the modified plan layout. 
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The amount of office and residential uses in the revised Master Development Plan will 

remain the same after the requested approvals.   There will be an increase in non-office 

commercial space (i.e. restaurant, retail, etc.), however, due to the incorporation of the 

Additional Parcels.3  Nonetheless, EDENS does not anticipate an increase in traffic or other 

impacts from the Additional Parcels because, again, it is proposing densities on both parcels that 

would be allowed under their current C-1 zoning (i.e. it will have the same development impact 

today as it will after rezoning to MU-4).  

EDENS submits this document as a Statement of Intent with regard to this Application, a 

preservation of the Applicant's constitutional rights, a Written Justification for the Application as 

required by the DeKalb County Zoning Ordinance §27-7.3.5.   

II. HISTORY 

The Lulah Hills property is zoned MU-4 and designated as “Town Center” and 

“Conservation Open Space” on the County’s Future Land Use Map. The Additional Parcels are 

zoned C-1 and designated as “Town Center” on the County’s Future Land Use Map.  The Lulah 

Hills property was zoned subject to ordinances Z-73054, CZ-85160, CZ-08-14806, CZ-08-

14809, and CZ-22-1245595. Ordinance CZ-22-1245595 contained multiple conditions and 

incorporated a Master Development Plan, among other things,  prepared by Kimley-Horn and 

Associates, Inc. and dated 04/22/2022, that serves as the guiding document for the proposed 

Lulah Hills Development.  A variance, A-22-1246050, was granted in 2022 to reduce the 

proposed multifamily parking ratio to a minimum of 1.0 spaces per unit and a maximum of 1.5 

spaces per unit and allow a sidewalk and associated amenities and utilities to be located in a 

 
3 The proposed Master Development Plan and revised conditions depict an increase of ±60,000 square feet of non-

office commercial space. 
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portion of the 50’ buffer (which had been previously cleared).   The Additional Parcels are not 

subject to any prior rezoning or variance ordinances.      

III. IMPACT ANALYSIS 

A. 

THE ZONING PROPOSAL IS IN CONFORMITY 
WITH THE POLICY AND INTENT OF THE COMPREHENSIVE PLAN 

 
The Additional Parcels are designated as “Town Center” (TC) by the DeKalb County 

2035 Comprehensive Plan (the “Comp Plan”).  The TC character area supports the MU-4 zoning 

district.  Further, the TC character area is specifically intended “to promote the concentration of 

residential and commercial structures, which serve many communities in order to reduce 

automobile travel, promote walkability and increased transit usage.”4  It also is designed to create 

“focal point[s] for several neighborhoods with a variety of activities such as general retail, 

commercial, professional office, higher-density housing, and appropriate public and open space 

uses that are easily accessible by pedestrians.”5 

 The Applicant’s request to rezone the Additional Parcels to MU-4, incorporate the 

Additional Parcels into the Lulah Hills development and modify the 2022 Rezoning conditions  

all are intended advance the general policies and strategies for Town Center character area, 

including: 

• Pedestrian Scale Development - Create pedestrian scale communities that focus on 

the relationship between the street, buildings, streetscaping and people. 

• Mixed Use Development - Create compact mixed-use districts and reduce automobile 

dependency and travel to obtain basic services. 

 
4 See DeKalb County 2035 Comprehensive Plan, p. 64.   
5 Id. 



 

 
   

SGR/71113265.1 

7

• Parking - Clearly define road edges by locating buildings near the road-side with 

parking in the rear. 

• Open Space and Linkages - Encourage development and redevelopment in activity 

centers to provide open space and/or contribute to the public realm with wider public 

sidewalks, pedestrian linkages, and other design features. 

• Healthy Neighborhoods - Promote healthy living in neighborhoods by incorporating a 

pedestrian environment that encourages socialization, walking, biking and 

connectivity. 

• Pedestrian Enhancements - Create pedestrian-friendly environment, by adding 

sidewalks that link neighborhood amenities. 

• Traffic Calming - Organize circulation patterns through traffic calming techniques 

and access management. Add traffic calming improvements, sidewalks, and increased 

street interconnections to increase safety and improve walkability. 

• Pedestrian Oriented Design - Design shall be pedestrian-oriented with walkable 

connections between different uses. 

• Preferred Uses - Each Town Center shall include a high-density mix of residential, 

retail, office, services, and employment to serve several neighborhoods.6 

B. 

THE PROPOSED REZONING AND ZONING MODIFICATION PERMIT A USE THAT IS 
SUITABLE IN VIEW OF THE USE AND DEVELOPMENT OF ADJACENT AND 

NEARBY PROPERTY 

The Lulah Hills property is immediately adjacent to several commercial uses and in the 

nearby vicinity of several residential neighborhoods.  The Additional Parcels are immediately 

 
6 See DeKalb County 2035 Comprehensive Plan, p. 66.   
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adjacent to right-of-way and other commercial uses.   As noted in the paragraphs above, the 

rezoning of the Additional Parcels and the proposed modifications to the 2022 Zoning 

Conditions will have little, if any, negative impact on adjacent or nearby property. 

EDENS will have the flexibility to maintain the current uses on the Additional Parcels in 

the near term while allowing for their redevelopment at a later date for other commercial or hotel 

uses.7   EDENS future development will be limited to other commercial uses, similar to what is 

allowed under the current C-1 zoning, for the 3861 North Druid Hills Road parcel and 

commercial and/or hotel uses for the 2052 Lawrenceville Highway.  These uses are either 

allowed on the Additional Parcels under their current zoning or can be found in the proposed 

Lulah Hills and surrounding development.  In addition, the Applicant’s proposed zoning 

modification request only seeks to update design elements and will not introduce any new uses. 

As a result, there will be no negative impacts the adjacent and nearby property from the proposed 

use.     

C. 

THE SUBJECT PROPERTY DOES NOT HAVE A 
REASONABLE ECONOMIC USE AS PRESENTLY ZONED. 

The Additional Parcels are currently developed for an oil change facility and a bank. 

EDENS intends to keep the buildings for the near future and preserve the option to redevelop at a 

later date for other commercial uses. A similar redevelopment could occur under the current C-1 

zoning and, consequently, the Additional Parcels do have an economic value as presently zoned. 

However, it is the Applicant’s intent to incorporate the parcels into the Lulah Hills Master 

Development Plan to create a cohesive and harmonious development which cannot be done 

absent a rezoning to MU-4. 

 
7 The proposed hotel use is limited to Flexible Area B. 
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D. 

THE PROPOSED REZONING WILL NOT ADVERSELY AFFECT THE EXISTING 
USE OR USABILITY OF ADJACENT OR NEARBY PROPERTY 

In advance of filing this Application, the Applicant has engaged and will continue to 

engage in discussions with the community in the vicinity to make sure its proposal is acceptable 

to these neighbors.  As stated in earlier paragraphs, the Proposed Development will result in a 

use that will be compatible and complementary to the existing surrounding uses.    

The primary goal of land use planning is to eliminate or minimize the potential adverse 

effect of the dissimilar uses of adjacent tracts of land by establishing a harmonious transition 

between them.  The traditional method of achieving this goal is through both "off-site" and "on-

site" transition.  Off-site transition consists of avoiding the placement of dissimilar uses next to 

each other by placing uses of intermediate density between them.  On-site transition, which 

might either supplement or replace off-site transition, consists of measures imposed on or 

adjacent to the more intensive use to protect neighborhoods from adverse effects.  Thus, this 

method of land use planning includes measures such as maintenance of buffers; walls, fences; 

lighting control; noise control; aesthetic control; limitations on building location and orientation; 

location of or restrictions upon accessory uses; and prohibition of certain uses or hours of use 

normally permitted for that district. All of these devices have been utilized in this Application, as 

reflected in the Master Development Plan, including the use of a 50-foot transitional buffer, a 

transitional height plane adjacent to the single-family residential, and the preservation of open 

space. The Applicant does not intend to reduce any of the buffers or impact the transitional 

height planes beyond what was previously approved. 
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E. 

THERE ARE OTHER EXISTING OR CHANGING CONDITIONS 
AFFECTING THE USE AND DEVELOPMENT OF THE PROPERTY  

As noted in the previous paragraphs, EDENS seeks to rezone and incorporate the 

Additional Parcels into Lulah Hills design to create a more comprehensive and cohesive 

development. In addition, EDENS is requesting the modifications to the 2022 Rezoning 

conditions as the result of its continued effort to fine-tune its design.    The favorable grant of the 

Applicant’s request will result in a more practical and refined design.      

F. 

THE ZONING PROPOSAL WILL NOT ADVERSELY AFFECT HISTORIC 
BUILDINGS, SITES, DISTRICTS OR ARCHAEOLOGICAL RESOURCES 

No such sites, buildings, or resources are on or near the Parcel. 

G. 

THE REQUESTED REZONING WILL NOT RESULT IN A USE WHICH 
WILL OR COULD CAUSE EXCESSIVE OR BURDENSOME USE OF 

EXISTING STREETS, TRANSPORTATION FACILITIES, UTILITIES, OR 
SCHOOLS 

The requested rezoning and zoning modification, if approved, will not affect existing 

transportation facilities. The amended Lulah Hills Master Development Plan meets the requisite 

parking for this development.  Further, the Additional Parcels and the requested modifications 

will not impact traffic.  The 2022 Rezoning was subject to a Development of Regional Impact 

(DRI) review.  Pursuant to that DRI, the Applicant’s engineer, Kimley-Horn and Associates, 

Inc., prepared a traffic study to analyze the trips generated by this development and their impact 

on the surrounding roadway network.   The traffic study was reviewed by the Atlanta Regional 

Commission and the Georgia Regional Transportation Authority during the DRI process and 

issued recommendations based upon its findings.   The Applicant’s request will not result in an 
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increased density that will warrant another DRI review.   Moreover, the future development of 

the Additional Parcels will be limited in intensity to what is similarly allowed under the current 

C-1 zoning. 

The proposed rezoning of the Additional Parcels and the zoning modification will not 

result in additional residential units.  As a result, the Applicant’s request will have no impact on 

local schools. 

As for utilities, the Subject Property has access to water and sewer.  

IV.  NOTICE OF CONSTITUTIONAL CHALLENGE TO UNDERLYING 
ZONING AND PRESERVATION OF CONSTITUTIONAL RIGHTS 

The Applicant respectfully submits that the existing zoning on the Subject Property and 

any intervening designation except for that requested, are unconstitutional and that a refusal to 

approve the proposed rezoning or any attempt to rezone the Subject Property to an intervening 

classification, would be unlawful, arbitrary, capricious, irrational and a manifest abuse of 

discretion; all in violation of the Fifth Amendment and Fourteenth Amendment of the 

Constitution of the United States, and Article I, Section I, Paragraph I and Article I, Section III, 

Paragraph I of the Constitution of the State of Georgia. 

A refusal to approve the proposed Rezoning and Zoning Modification or any attempt to 

rezone the Subject Property to an intervening classification, would discriminate unfairly between 

the owner of the Subject Property and other property owners similarly situated, in violation of 

the Fifth Amendment and Fourteenth Amendment of the Constitution of the United States, and 

Article I, Section I, Paragraph II of the Constitution of the State of Georgia. 

A refusal to approve the proposed Rezoning and Zoning Modification or any attempt to 

rezone the Subject Property to an intervening classification, would amount to a taking of 

property, in violation of the Fifth Amendment and Fourteenth Amendment of the Constitution of 
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the United States, and Article I, Section I, Paragraph I and Article I, Section III, Paragraph I of 

the Constitution of the State of Georgia. 

A refusal to approve the proposed Rezoning and Zoning Modification or any attempt to 

rezone the Subject Property to an intervening classification, would be unjustified from a fact-

based standpoint and instead would result only from constituent opposition, which would be an 

unlawful delegation of authority in violation of Article IX, Section II, Paragraph IV of the 

Constitution of the State of Georgia. 

The DeKalb County Zoning Ordinance lacks adequate standards for the Board of 

Commissioners to exercise their powers to review the Rezoning and Zoning Modification 

Applications. Specifically, the “criteria” are not sufficient to contain the discretion of Board of 

Commissioners and to provide the Courts with a reasonable basis for judicial review. Because 

the stated standards (individually and collectively) are too vague and uncertain to provide 

reasonable guidance, the Zoning Ordinance is unlawful and violates, among other things, the 

Fifth Amendment and Fourteenth Amendment of the Constitution of the United States and 

Article I, Section I, Paragraphs I and II of the Constitution of the State of Georgia. 

Any limitation on the time for presentation of the issues before the Board of 

Commissioners, which has the power to zone and rezone property, is a violation of the 

guarantees of free speech under the First Amendment of the Constitution of the United States 

and Article I, Section I, Paragraph V of the Constitution of the State of Georgia. Further, said 

limitations are in violation of the right to petition and assemble, in violation of the First 

Amendment of the Constitution of the United States and Article I, Section I, Paragraph IX of the 

Constitution of Georgia, as well as the due process clauses of the United States and Georgia 

Constitutions. 
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Opponents to this request lack standing, have failed to exhaust administrative remedies, 

and have waived their rights to appeal by failing to assert legal and constitutional objections. 

V. CONCLUSION 

For the foregoing reasons, the Applicant respectfully requests that the Rezoning and 

Zoning Modification Applications at issue be approved.  The Applicant also invites and 

welcomes any comments from Staff or other officials of DeKalb County so that such 

recommendations or input might be incorporated as conditions of approval of these Applications. 

This 1st day of July, 2024. 

Respectfully Submitted, 
 
 
__________________________ 
Dennis J. Webb, Jr. 
Kathryn M. Zickert 
J. Alexander Brock 
Smith, Gambrell & Russell, L.L.P. 

 
1105 West Peachtree Street, NE 
Suite 1000 
Atlanta, GA 30309 
404-815-3500 
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2052 Lawrenceville Hwy, Decatur, GA A-1
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LEGAL DESCRIPTION 
2052 Lawrenceville Highway Decatur, GA 30033
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LEGAL DESCRIPTION 
3861 North Druid Hills Road Decatur, GA 30033
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This document, together with the concepts and designs presented herein, as an instrument of service, is intended only for the specific purpose and client for which it was prepared. Reuse of and improper reliance on this document without written authorization and adaptation by Kimley-Horn and Associates, Inc. shall be without liability to Kimley-Horn and Associates, Inc.
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GENERAL NOTES:
1. SECTIONS SHOWN ARE TYPICAL AND TREE PLANTING AREA AND SIDEWALK WIDTHS MAY VARY IN

ORDER TO CREATE A VARIED WALKWAY EXPERIENCE AS LONG AS THE BELOW CRITERIA ARE MET.
2. BUILDINGS SHOWN ARE ILLUSTRATIVE, SEE SITE PLAN FOR BUILDING USES AND NUMBER OF STORIES.
3. STREET FURNITURE, OUTSIDE DINING, KIOSKS, FOOD TRUCKS, AND SIMILAR ITEMS MAY BE PLACED IN

THE PEDESTRIAN ZONE AS LONG AS THE MINIMUM SIDEWALK WIDTH ALONG ROAD A IS 8.0' AND IN ALL
OTHER LOCATIONS IS A MINIMUM OF 5.0'.

4. BUILDING CANOPIES, AWNINGS, ARCADES, AND BAY WINDOWS MAY PROJECT INTO PEDESTRIAN ZONE
SUBJECT TO THE MINIMUM SIDEWALK WIDTHS NOTED ABOVE.

5. STREET TREES WILL BE PROVIDED ON AN AVERAGE OF 40' ON CENTER OVER EACH BLOCK FRONTAGE
BUT EXACT SPACING WILL VARY IN ORDER TO CREATE A MORE VARIED DESIGN.

6. STREET LIGHTS WILL BE PROVIDED ALONG BOTH SIDE OF THE STREETS AT AN AVERAGE OF 80' ON
CENTER.
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NORTH DEKALB
MASTER SIGN PROGRAM

Approved 5/26/2022 
Revised 7/1/2024



EDENS TENANT CRITERIAINTRODUCTION

•	 All Tenant signage must be approved by EDENS.

•	 After reviewing the Signage Criteria, Tenant shall submit 
their sign concept proposal or final sign proposal to 
Landlord’s Tenant Construction Manager for approval.

•	 Sign packages must include a building elevation with the 
proposed sign drawn to scale, a cut sheet detailing the 
proposed sign construction, as well as a call out of colors, all 
dimensions, and method of lighting. 

•	 Incomplete proposals will be rejected.

•	 Proposals must be submitted in a legible PDF format for 
comments and approval.

The purpose of this Master Sign Program is to set 
criteria for the overall Property Signage as well as for 
all Tenants to follow concerning the design aesthetic of 
their identification signage. Tenants will be obligated 
to comply with the following criteria. The Landlord 
may have additional signage criteria stipulated in the 
lease. The more restrictive of the two criterias (this 
Sign Program or the Landlord’s criteria) will govern.

All Tenants are required to secure both a permit from 
DeKalb County and from the Landlord. Tenants should 
obtain written Landlord approval before submitting for  
Dekalb County permit and before installation. 

Tenant sign vendors must be properly credentialed to 
work at North Dekalb Mall. All licenses and insurances 
shall be submitted to the Landlord for approval prior 
to any work commencing.

north dekalb sign criteria
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i. property sign criteria

• Existing Ground Signs #1-4 indicated on the Sign Plan shall be permitted to

remain and be rebuilt/refaced as long as the height or size is not increased.

If existing ground signs need to be removed based on road widening (or

other County imposed reasons), then the signs shall be permitted to be

re-built to the same size and height as existing.

• New Ground Signs shall be limited to 25 feet in height, 15 feet in width and

200 SF.

• Directional Signs shall be permitted outside public right-of-way within the 

development and shall be limited to 25 SF.

• Directional Signage may include names of streets, parks, and/or tenants.

• Artistic Signs may be located throughout the project, except Block E, as

long as outside of internal streets.

• The intent of artistic signs is to create unique visual moments to make

the property more inspiring for residents and visitors.

• Artistic Signs may include the name of the project and other text or

images but may not include the name of tenants unless treated as  tenant

signage.

• Artistic Signs may be ground mounted, mounted or painted on

buildings or parking structures, or mounted on the roof tops of buildings

or  parking structures.

• Entrance Signs may be constructed in locations indicated on the Sign Plan

and sign area shall be limited to 8’ in height, 32’ in width and 150 SF.

• Entrance Signage text shall be limited to the name of the Center and shall

not include tenant signage.

• Entrance Signs may be freestanding or mounted on a building, wall, or

similar element.

GROUND SIGNS

ENTRANCE SIGNS

DIRECTIONAL  SIGNS

ARTISTIC  SIGNS
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EXISTING GROUND 
SIGN # 4

EXISTING GROUND 
SIGN # 2

EXISTING GROUND 
SIGN # 1

ENTRANCE 
SIGN

ENTRANCE 
SIGN

ENTRANCE 
SIGN

NEW GROUND  
SIGN #5

NEW GROUND  
SIGN #6

ENTRANCE 
SIGN

ENTRANCE 
SIGN

LA
W

R
E

N
C

E
H

IG
H

W
AY

EXISTING GROUND 
SIGN # 3

MURAL ON EXISTING 
RETAINING WALL

sign plan
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property sign types

ENTRANCE SIGNAGE
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ARTISTIC SIGNAGE

property sign types
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FAÇADE/PRIMARY IDENTIFICATION SIGNAGE 
CRITERIA

• In general, all building-mounted Tenant signs shall be individually-

mounted halo-lit channel letter forms. Tenants over 5,000 SF or

occupying an entire building can have face-lit individual letters. Face

illumination must only consist of day/night type (dulite/dual-lite) face

materials so that the face reads as a solid element during the day and

illuminates at night. Deviation from these standards must be

approved in writing by the Landlord.

• Panel or cabinet style signs are prohibited on all buildings, except
small panel / cabinet signs may be used as part of an ATM or similar
machine.

• In areas where the building’s structural elements do not allow for the

use of individual letters, Tenants will be permitted to mount the

individual letters to a backplate which may be no more than 3” deep.

In general, the backplate must be painted to match the façade

except if the Tenant has a nationally registered signage design that

includes a background color, in which case the backplate may be

painted that color (subject to Landlord written approval); however, in

that case the size of the sign will be based on the size of the

backplate.

• Signage is prohibited from encroaching on any architectural feature

of the building.

• Façade signs must have a minimum clearance of 10” from upper and

lower edges of the sign band, and 12” clearance from the demising wall

center line. Façade signs and other sign elements may not be installed

outside of Tenant frontage without prior Landlord approval.

• For tenants up to 10,000 SF Tenant Facade Signs shall be limited to 30

SF or 4 SF per lineal feet of tenant wall, whichever is greater, up to a

maximum of 150 SF per wall.

FONT

• Nationally registered font styles and/or logos are permitted in

their natural font.

COLORS

• Tenants with nationally-registered colors may use their colors on

building-mounted signage.

ELECTRICAL REQUIREMENTS

• Industry standards apply, and each electrical component

must be U. L. listed and properly labeled. All power supplies

must be concealed behind the wall and must be accessible for

inspections and service.

• Disconnect switches need to be installed as required by code

and the switch must be painted to match the wall.

PROHIBITED ELEMENTS

• Sign raceways

• Cabinet signs (except for use at ATM machines)

• Flashing lights

• Animated components

• Window graphics that exceed 25% of window area and block

visibility into Tenant space

• Generic Tenant identity (ex: “Nails”)

• RED, GREEN, or YELLOW as a primary or majority color of Tenant

signage (without prior Landlord approval). This includes material

finish as well as illumination.

ii. tenant sign criteria

• For all tenants between 10,000 SF and 20,000 SF the 

maximum sign size shall be 200 SF per wall, and for tenants 

over 20,000 SF, the maximum sign size shall be 250 SF per 

wall.

• The existing AMC may retain their existing signage or as part of 

a remodel may install a 60 SF sign at each entrance to their 

lobby, install a 100 SF iconic sign facing Lemon Park, and retain 

their existing sign or install a new 100 SF sign on the East side of 

the existing building (South of Marshalls).

NUMBER OF WALL SIGNS

• Each side of a tenant space which faces a street, parking lot,

and/or public open space shall be allowed to have a sign the

size of which shall be govered by the length of that wall.
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OPTION 1: Halo-Lit Reverse Channel Letter Forms
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E
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OPTION 2: Internally-Illuminated White Acrylic Lettering with Opaque Veneer
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tenant façade sign types
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OPTION 3A: Halo-Lit Reverse Channel Letter Forms with Back Plate
•	 Back plate must receive prior Landlord approval
•	 Matching back plate color to façade color is encouraged

OPTION 3B: Internally-Illuminated Push-Through White Acrylic Letterering with Opaque 
Veneer and Back Plate
•	 Back plate must receive prior Landlord approval
•	 Matching back plate color to façade color is encouraged

* �THIS OPTION IS ONLY AVAILABLE IF FAÇADE CONCEALED 
RACEWAY IS NOT POSSIBLE. REQUIRES LANDLORD 
APPROVAL FOR CLASSIFICATION. EXPOSED RACEWAY IS 
NOT PERMITTED.
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EDENS STANDARD SPEC FOR GOOSENECK LIGHT FIXTURE:
COOPER LIGHTING CAMBRIA 922

PAR20 BULLET SIGN LIGHTER

Recommended 1-LED2741 light source (this is wide angle) with OSL lens option
•	 Lights mounted with O.C. spacing, approx. 24” (28” max.)

* �DIRECT PAINTED SIGNAGE MAX HEIGHT IS 1.25 X 
THE STANDARD APPROVED SIGN HEIGHT 

OPTION 4A:  Individual Dimensional Letter Forms with Gooseneck External Illumination

OPTION 4B: Painted Lettering with Gooseneck External Illumination
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EDENS STANDARD SPEC FOR LED STRIP LIGHT:
12SYSTEMS V-LINE V321

OPTION 5B: Painted Lettering with LED Strip Light External Illumination

OPTION 5A: Individual Dimensional Letter Forms with LED Strip Light External Illumination
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* �DIRECT PAINTED SIGNAGE MAX HEIGHT IS 1.25 X 
THE STANDARD APPROVED SIGN HEIGHT 
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TENANT STORETENANT STORE

TENANT STORETENANT STORE
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A

S
E

C
T

IO
N

 6
B

S
E

C
T

IO
N

 7
A
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B

OPTION 6A: Traditional Neon in a Channel with a Clear Acrylic Face Plate

OPTION 6B: Traditional Neon in a Channel

OPTION 7A: Exposed Neon Mounted Directly to Façade
OPTION 7B: Exposed Neon Mounted on Solid Letter Forms
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TENANT STORETENANT STORE

TENANT STORETENANT STORE

OPTION 8: Neon Look Push-Through Acrylic Lettering
•	 1/2” clear acrylic push-through double line, 1/2” wide letter strokes with routed, polished, bullnose-face for 

faux neon look

OPTION 9: Individual Channel Letters with Marquee Illumination
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OPTION 10: JR/ANCHOR ONLY  (GREATER THAN 5,000 SF)
 LED Internally Face-Lit Channel Letter Forms

GENERAL NOTES

DIAGRAMS ARE SHOWN FOR REFERENCE ONLY. ACTUAL TENANT SIGN 
WILL REFLECT INDIVIDUAL IDENTITY THROUGH SHAPE, FONT, ETC.

ALL ELECTRICAL MUST BE HIDDEN UNLESS REQUIRED BY CODE.  

(FOR EX: A PHOTO CALL OR MANUAL ON-OFF SWITCH)
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OPTION 11: Roof-Mounted Signs: JR/ANCHOR ONLY (GREATER THAN 5,000 SF)

E
L

E
V

A
T

IO
N



15
OPTION 12: VERTICAL SIGNS
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48” MAX
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Depending on the architecture of the shopping 

center, applicable Tenants may, with Landlord 

approval, use a canopy/sloped roof mounted 

sign. Approved Tenants shall be allowed one 

(1) canopy/sloped roof sign; however, a Tenant 

whose storefront turns a corner may have 

one (1) sign on each façade thereof, providing 

the arrangement meets the approval of the 

Landlord and is within the restrictions of the 

local sign code. A canopy/sloped roof sign 

cannot be used as primary retail identification if 

a Tenant also has a façade sign.

Three kinds of canopy/sloped roof signs are 

allowed:

•	 Internally-Lit Sign

•	 Back-Lit Sign with LED Strip Light

•	 Up-Lit Sign with LED Strip Light
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E
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T
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V
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letter form descender 
elements mount in front 
of canopy face

canopy

sign with internal 
illumination

sign with internal 
illumination

canopy

sloped 
roof

sloped 
roof

façade

façade

OPTION 13: Canopy / Sloped Roof Signs

PLACEMENT

•	 Use of awnings must be approved by Landlord unless 
specified in lease

•	 Awning placement & design shall be prior approved by 
Landlord

•	 Placement of awning must coordinate with façade 
signage & architectural elements of façade

PROFILE

•	 Awning shop drawings must be reviewed & approved by 
Landlord prior to installation

•	 Awning frame should be structurally sound
•	 Awning should have open sides. 
•	 Valences are prohibited unless approved by Landlord.

COLOR

•	 Only solid colors allowed (no stripes, printed graphics, 
logos, etc.), unless approved by Landlord. Fabric color 
must be reviewed by Landlord.
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OPTION 14: Awning Signs
•	 Use approved lighting from options 4 & 5

E
L
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V
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T
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blade signs

•	 Tenant’s may have blade signs in addition to the permitted 

tenant facade signs. Blade signs shall be limited to 6 SF per 

side.

•	 All blade signs must allow a 8’ clearance between the 

sidewalk and the sign.

•	 Blade sign graphics must be submitted to the Landlord for 

approval before installation.

•	 Blade signs may project from the building up to three (3) feet, 

when attached to the face of the building; provided that no 

projecting sign shall be maintained less than eight 8’ above 

the ground level when erected over pedestrian walkways or 

driveways and no less than fourteen 14’ above vehicle access.

Tenant 
Store

canopy or other architectural 
element

custom mounting hardware

fabricated sign body

dimensional graphics 
on face

S
E

C
T

IO
N

PROJECTING SIGN SUSPENDED SIGN

E
L

E
V

A
T

IO
N

A sign attached to and extending outward from 
the face of a building

A sign a sign hanging down from a marquee, awning, 
canopy.

8
’

36”
MAX

36”
MAX

8
’
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NOTES:
1. LOT LINES SHOWN ARE CONCEPTUAL, EXACT LOT LINE LOCATIONS WILL DEPEND ON FINAL LOCATION OF INTERNAL
ROADS AND BUILDINGS.
2. THIS PLAN SHOWS ANTICIPATED ULTIMATE LOT LAYOUT. IT IS ANTICIPATED THAT THE PROPERTY WILL BE
SUBDIVIDED MULTIPLE TIMES AS EACH AREA OF THE SITE IS DEVELOPED.
3. BLOCK H LOT 1 TO CONSIST OF THE INTERNAL ROAD NETWORK WHICH WILL BE OWNED BY THE MASTER
DEVELOPER. PUBLIC ACCESS AND UTILITY EASEMENTS WILL BE GRANTED OVER BLOCK H LOT 1 AND ADJACENT
PEDESTRIAN ZONES.
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CONDITONS 

Z-22-1245595 

 

Rezone from C-1 (Local Commercial) to MU-4 (Mixed Use – 4) 

 

May 26, 2022July 1, 2024 

 

I. Zoning District, Master Development Plan and Exhibits: 

 

Master Development Plan, prepared by Kimley-Horn and dated 04/25/2022 
and revised 07/01/2024, is attached hereto as Exhibit “A” (the “Master 
Plan”). Subject to the other conditions contained herein, the Master Plan is 
hereby approved as the long-term planning document that will provide a 
guide for future growth and development. It is expressly recognized that the 
Master Plan is intended to be dynamic and to allow for future flexibility in 
both the design of the project and its development and reasonable 
modifications are both anticipated and authorized, as provided for in Article 
27-7.3.10 of the Zoning Ordinance. However, the street layout and 
percentage mix of land uses, maximum square footages of land use types, 
and minimum square footage of open space in the development shall be 
substantially the same as those shown on the Master Plan. Similarly, the 
cross-hatched areas on the Master Plan are intended as flexible areas limited 
to the following uses: existing to  remain, commercial, and/or a hotel in 
Block B; commercial, commercial and townhomes or townhomes only in 
Block C;  and commercial, townhouses, or multi-family residential in Block 
F; and existing to remain or commercial in Block J. A Master Sign Program, 
prepared pursuant to Section 2.19.4.B.4.b. and attached as Exhibit “B” (the 
“Sign Package”), dated 05/26/2022 and revised 07/01/2024 is incorporated 
herein as a condition of this rezoning. The Architectural Standards, prepared 
pursuant to Section 2.19.4.B.4.a., are attached as Exhibit “C”, dated 
04/27/2022 and incorporated herein as a condition of this rezoning. Open 
Space shall be provided per the Open Space Plans which are attached as 
Exhibit “D”, dated 05/20/2022 and incorporated herein as a condition of this 
rezoning. In addition, the Subject Property will be subdivided in the future 
and a subdivision map is attached hereto as Exhibit “E” (the “Subdivision 
Plan”), dated 04/25/2022 and revised 07/01/2024 and incorporated herein as 
a condition of this rezoning. A Sustainability Program, attached as Exhibit 
“F”, dated 05/20/2022 and made a condition herein, shall be implemented as 
part of the overall project. 
 



May 26, 2022July 1, 2024 

2 
SGR/37569778.2 

II.  Phasing: 
 

a. Developer shall build no more than 750 multi-family units until 140,000 
square feet of non-office commercial space (to include existing non-
office commercial space proposed for renovation) has been constructed 
or renovated. 

 
III.   Uses, Building Heights and Parking: 

 
a. Non-Office Commercial: 

 

1. Non-Office Commercial uses, to include Retail, Restaurant, and/or 
Recreation and Entertainment uses as identified in Article 27-4.1.3, 
shall be developed for up to 320,000380,000 square feet of 
combined space and any square footage not used under this 
commercial threshold may be transferred to other non-residential 
uses, subject to these conditions, provided that non-office 
commercial uses together with the office and hotel uses shall 
comprise a minimum of 20% of total building square footage 
(excluding townhouse building square footage).  

2. Non-Office Commercial building heights shall be limited to a 
maximum of two stories or 50 feet, whichever is less, unless 
incorporated into a mixed-use building. 
 

b. Office and Hotel: 
 

1. Office uses shall be developed for up to 180,000 square feet, 
except that unused commercial square footage may be transferred 
to office uses, which shall increase this threshold proportionately 
(but not the DRI threshold for office uses). 

2. Up to 150 hotel rooms are allowed. Additional hotel rooms may be 
added up to a maximum of 180 hotel rooms, but only if the amount 
of allowable commercial space is reduced by 500 square feet for 
each additional room (but not the DRI threshold for hotel rooms). 

3. Office and hotel building heights shall be limited to a maximum of 
eight stories (100 feet). 

4. Developer shall be allowed to locate office and/or hotel uses on 
throughout all Blocks except Blocks E and G. the areas shown on 
the Site Plan interchangeably. Further, Developer shall be allowed 
to locate office uses above any retail building, so long as the 



May 26, 2022July 1, 2024 

3 
SGR/37569778.2 

square footage thresholds and maximum building heights herein 
are not exceeded. If office is incorporated into the Flexible Area 
cross hatched in Block C, it shall be limited to three stories or 50’.  

 
c. Residential: 

 
1. Residential uses shall consist of a combination of multi-family 

units and townhome units (for-sale and/or for-rent) and shall not 
exceed 1,800 total units. Further, multi-family units shall not 
exceed 1,700 units. The Developer agrees to and shall submit a 
variance request to reduce the minimum required number of 
parking spaces for multi-family units to 1 parking space per unit. 
Subject to approval of such variance, a maximum of 1.5 parking 
spaces shall be permitted per unit. Developer shall endeavor to 
provide the minimum number of parking spaces necessary and in 
no case more than one parking space per bedroom. This condition 
does not prohibit the rental of residential parking spaces separately 
from the residential housing. 

2. Developer may add micro-units to townhouses, multi-family 
buildings, or stand-alone micro-unit buildings. Micro-units, as may 
subsequently be defined in the zoning ordinance, shall not count 
toward the overall unit count or the calculation of total building 
area in III.a.1. above.  

3. Multi-family building heights shall not exceed six-stories (75 feet) 
unless ground floor commercial is incorporated, in which case the 
maximum building height shall be seven-stories (85 feet). The 
height of Residential Building D3 shall not exceed six-stories (75 
feet) within 100 feet of the townhouses located in Block E. 

4. Townhome building heights shall be a maximum of three stories 
(45 feet). Rooftop structures, e.g. trellises, canopies, building pop-
ups, on townhomes that do not exceed 50% of the total area of the 
roof deck surface shall not be considered as a building story but 
shall be subject to the 45-foot height limitations herein. 
 

d. Prohibited Uses: 
 

1. The following use shall be prohibited in all portions of the 
development: Any use related to adult entertainment or adult 
service facility, pawn shop, title loan, check cashing, convenience 
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store, gas station, funeral home/crematorium, or drive-through 
restaurant. 

 
IV.  Building Locations and Orientation: 

 
a. Subject to the other conditions contained herein, the final location, size, 

and use of buildings and parking shown on the plan may vary as provided 
for in Article 27-7.3.10 of the Zoning Ordinance, but the overall density 
cannot exceed the proposed development program summary, except as 
may be allowed by these conditions. 

b. Block A shall have the following limitations:   
1. The A primary entrance to at least one tenants in Building A20 

shall be on Road A and its facade shall have windows and/or 
doorways that occupy at least fifty (50) percent of the width of the 
first-floor street-level façade. 

2. The primary entrance to tenants in Buildings A50 and A60 shall be 
on Road A, Road E and/or Road C and these facades shall have 
windows and/or doorways that occupy at least twenty-five (25) 
percent of the width of the first-floor street-level façade. 

3. The A primary or secondary entrance to at least one tenants in 
Buildings A65 and, A70, and A80 shall be on Mistletoe Extension 
or Road E. The primary entrance to tenants in Building A80 shall 
be on Mistletoe Extension or the parking lot. The primary entrance 
facades façades facing Mistletoe Extension and Road E shall have 
windows and/or doorways that occupy at least fifty (50) percent of 
the width of the first-floor street-level façade.  The sides of 
Buildings A70 and A80 that face Mistletoe Extension shall either 
have windows and/or doors that comprise at least fifty (50) percent 
of the width of the first-floor street-level façade; be decorated with 
a mural or painting; be a green wall; or have a comparable design 
treatment, subject to approval by the Director of Planning and 
Sustainability or designee.  

4. A minimum of one (1) fifteen (15) foot wide breezeway shall be 
provided from the lower level of the parking structure in 
Residential Building A1 to Road E. The breezeway shall be well-lit 
at all times, shall be surveilled with security monitors, and shall be 
open, accessible, and ungated at all times. 

5. The openings in Residential Building A1 intended for vehicular 
ingress and egressloading and/or waste management access shall 
be high enough to accommodate sanitation and recycling vehicles.  
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6. In the areas of Residential Building A1 which do not have ground 
floor retail, the ground floor residential units shall provide 
doorways to Road C. Such doorways can be secondary entrances 
but shall imitate front doors.  The doorways and windows of said 
ground floor residential units shall comprise at least 30% of the 
width of the front facades of the ground floor residential units. 

7. The rear of Building A10 and the service areas for A10 and A20 
shall be screened from Road A with a combination of decorative 
walls and/or landscaping, subject to approval by the Director of 
Planning and Sustainability or designee. 
 

c. Block B shall have the following limitations: 
1. The primary entrance to tenants in Building B30 shall be on Road 

A and these facades shall have windows and/or doorways that 
occupy at least fifty (50) percent of the width of the first-floor 
street-level façade. 

2. The primary entrance to tenants in Buildings B70 and B80 shall be 
on Road A, or Road C, or Tangerine Park and thisese primary 
entrance façadefacades shall have windows and/or doorways that 
occupy at least twenty-five (25) percent of the width of the first-
floor street-level façade. 

3. The primary entrance to tenants inside of Building B70 that 
facesshall be on  Tangerine Park or Road CRoad A shall either and 
this primary entrance façade shall have windows that comprise at 
least fifty (50) percent% of the width of the first-floor street-level 
façade.; be decorated with a mural or painting; be a green wall; or 
have a comparable design treatment, subject to approval by the 
Director of Planning and Sustainability or designee.  

4. The primary lobby to Building B10 shall be on Road A or the 
Office Plaza adjacent to Road A and these facades shall have 
windows and/or doorways that occupy at least fifty (50) percent of 
the façade. 

5. The primary lobby to Building B75 shall be on Road C or the 
Mews and the facades shall have windows and/or doorways that 
occupy at least fifty (50) percent of the width of the first-floor 
street-level façade.The Flexible Area B hatched location indicated 
on the Site Plan can remain as existing, be Commercial Uses 
and/or a Hotel Use.  

6. A minimum of one (1) fifteen (15) foot wide breezeway shall be 
provided from the lower level of the parking structure in 
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Residential Building B1 to Road A. In addition, breezeways shall 
be provided on each side of the vehicular entrance to the parking 
structure from Road A. The breezeways shall be well-lit at all 
times, shall be surveilled with security monitors, and shall be open, 
accessible, and ungated at all times. 

7. The openings in the liner building around the structured parking in 
Block B intended for vehicular ingress and egressloading and/or 
waste management access shall be high enough to accommodate 
sanitation and recycling vehicles.  

8. The primary or secondary entrance to tenants in Building B90 shall 
be on Road C. Thise primary entrance façades facing Road C shall 
have windows and/or doorways that occupy at least fifty (50) 
percent of the width of the first-floor façade. 
 

d. Block C shall have the following limitations: 
1. The primary entrance to tenants in Buildings C5, C10, and C30, 

and C40 shall be on Road A, Road C, or Lemon Park and these 
facades shall have windows and/or doorways that occupy at least 
fifty (50) percent of the width of the first-floor street-level façade. 

2. The primary entrance to Building C50 (Existing Marshall’s) shall 
remain in the existing store entrance location. 

3. The primary entrance façades for Buildings C40 and C45 shall 
have windows and/or doorways that occupy at least fifty (50) 
percent of the width of the first-floor façade. The primary entrance 
to tenants in Buildings C90 and C110 shall be on Road A and Wild 
Honey Park, respectively, and these facades shall have windows 
and/or doorways that occupy at least fifty (50) percent of the width 
of the first-floor street-level façade. 

4. The A primary or secondary entrance to tenants in Buildings C60, 
C80 and C850 shall face Road C. These primary entrance façades 
facing Road C shall have windows and/or doorways that occupy at 
least fifty (50) percent of the width of the first-floor street-level 
façade for buildings C80 and C85 and thirty-five (35) percent of 
the width of the first-floor street-level façade for building C60. 

5. The Flexible Area C hatched location indicated on the Site Plan 
can be Commercial Uses only like shown on the Site Plan, 
Townhouses only with fronts facing on Wild Honey Park, or 
Townhouses facing on Wild Honey Park with a Commercial 
Building located to the south behind the townhouses. 

e. Block D shall have the following limitations: 
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1. The primary entrance to tenants in Buildings D5 and D10 shall be 
on Road A or Road C and these facades shall have windows and/or 
doorways that occupy at least fifty (50) percent of the width of the 
first-floor street-level façade. 

2. In the areas of Residential Building D1 which do not have ground 
floor retail, the ground floor residential units shall provide 
doorways to the adjacent roads. Such doorways can be secondary 
entrances but shall imitate front doors.  The doorways and 
windows of said ground floor residential units shall comprise at 
least 30% of the width of the front facades of the ground floor 
residential units. 

3. Ground floor retail can be constructed anywhere in Building D5 
and in Residential Building D1 along Road A. 

4. Ground floor retail in Buildings D2 and D3 shall not be required. If 
ground floor retail is constructed in Buildings D2 and/or D3 it shall 
be limited to 5,000 SF in each location and shall be located along 
the parks adjacent to Road D.  The primary entrance to tenants in 
these retail spaces shall be on the adjacent roads or parks and these 
facades shall have windows and/or doorways that occupy at least 
fifty (50) percent of the width of the first-floor street-level façade.  
At least thirty (30) percent of the width of the facades of stories 
above the ground floor, and of the ground floor if the ground floor 
is residential, shall be comprised of window and door openings.   

5. The openings in Residential Building D1 intended for vehicular 
ingress and egressloading and/or waste management access shall 
be high enough to accommodate sanitation and recycling vehicles 
if sanitation/recycling is located in the parking structure, otherwise 
sanitation and recycling areas shall be screened. 

6. Townhouses may be incorporated into Block D and the building 
locations may vary from those shown including the addition of 
internal streets as long the Shared-Use Path connecting Road B and 
Road C remains and a multi-use park and dog park at similar sizes 
to those shown on Sheet LA 2 are constructed adjacent to the path. 

7. In the areas of Residential Building D2 and D3 which do not have 
ground floor retail, the ground floor residential units shall provide 
doorways to the adjacent streets. Such doorways can be secondary 
entrances but shall imitate front doors.  The doorways and 
windows of said ground floor residential units shall comprise at 
least 30% of the width of the front facades of the ground floor 
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residential units in all locations where adjacent sidewalk grades 
allow.  

f. Block E shall have the following limitations: 
1. Only Residential Dwellings as allowed in Table 4.1 Use Table of 

the DeKalb County Zoning code shall be permitted in Block E. 
2. Where adjacent to single-family residential, building heights shall 

be limited by the transitional height plane as required by the 
DeKalb County code. 

3. Residential units adjacent to Road B and the shared-use path shall 
provide doorways to Road B or the shared-use path. Such 
doorways can be secondary entrances but shall imitate front doors.  
The doorways and windows of said ground floor residential units 
shall comprise at least 30% of the width of the front facades of the 
ground floor residential units. 

g. Block F shall have the following limitations: 
1. Uses shall consist of commercial buildings or residential buildings 

consisting either of townhouses or a multi-family building limited 
to 6 stories in height. 

2. Due to the elevation change across the site, street facing doorways 
may not be possible in all locations but a connection to the street 
from all entry doors shall be required.  

h. Block G – Open Space shall have the following limitations: 
1. The area shall be limited to open space to include paved or 

unpaved trails, community gardens, an existing detention pond by 
Orion Drive, and other passive or active recreational uses as 
deemed appropriate by the Director of Planning and Sustainability, 
or designee based upon the intent of the Conservation/Open Space 
designation in the Comprehensive Plan. 

i. Block J shall have the following limitations: 
1. The Flexible Area J hatched location indicated on the Site Plan can 

remain as existing or be Commercial Uses only. 
 

 
V.  Open Space:  

 
a. Developer agrees to (a) contribute $235,000 to DeKalb County (or other 

appropriate entity) towards improvements to the Community Garden, and 
(b) construct a gravel driveway ramp to provide access to said 
Community Garden and (c) install piping between the existing storm 
drainage system and/or a detention pond to a 5,000-gallon cistern for use 



May 26, 2022July 1, 2024 

9 
SGR/37569778.2 

of the Community Garden.  Developer shall make the funds in (a) above 
available within thirty (30) days of demand but in no case prior to the 
issuance of the first Certificate of Occupancy and shall complete items 
(b) and (c) as part of the first Land Development Permit issued for the 
project subject to all other necessary governmental approvals. 

b. A 12’ wide Shared-Use Path/Promenade and linear park shall be 
constructed between Wild Honey Park and Promenade Park in the 
general location shown on the Master Development Plan and Sheet LA 1 
in Exhibit D. An 8’ wide sidewalk and linear park shall be constructed 
north of Promenade Park, a portion of which is located in the already 
cleared portion of the 50’ transitional buffer, in the general location as 
shown on the Master Development Plan and Sheet OS 1. These 
paths/sidewalks shall be located within a public access area and shall not 
be gated, although reasonable restrictions may be placed on the hours 
such paths are open to the general public. 

c. Lemon Park shall be built in the first phase of the project and shall 
consist of a combination of turf, grass, landscaping, hardscaping, seating 
and/or play areas; the design shall be similar to that shown on Sheet LA 3 
in Exhibit D. Outside dining and events shall be allowed if such dining 
and/or events remain inside the Park and do not obstruct pedestrian 
access to buildings via sidewalks and hardscaping around the buildings.  

d. A dog park and multi-use park shall be constructed in Block D adjacent 
to the Shared-Use Path, an internal road, or adjacent to a pedestrian path 
connecting to the Shared-Use Path or internal road. The multi-use park 
shall consist at a minimum of some turf or grass play areas as well as 
passive or active recreational areas.  A dog waste disposal station shall be 
provided in the dog park and in strategic locations adjacent to the dog 
park. The design shall be similar to that shown on Sheet LA 2 in Exhibit 
D. 

e. Promenade Park shall consist of the Shared-Use Path and seating and 
landscape areas, creating an entry/transition from the future Block G 
PATH trail into the site. The design shall be similar to that shown on 
Sheet LA 1 in Exhibit D. 

f. Wild Honey Park shall consist of a mixture of hard surfaces, landscaped 
areas, and casual seating that can be activated by a variety of events. The 
design shall be similar to that shown on Sheet LA 1 in Exhibit D. 

g. The Entrance Plaza on Mistletoe Extension shall be a pedestrian 
orientated park integrated into the area between the shared-use 
pathMistletoe Extension and the retail uses to create an inviting activated 
entrance from Mistletoe Road into the project site. Outside dining may be 
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provided in portions of the entrance plaza as long as pedestrian access is 
maintained through the park area. An entrance sign may be added in 
compliance with the Master Sign Program. 

h. Public access shall be provided across all Open Spaces as shown on 
Sheets OS 1, LA 1, LA 2, and LA3 contained in Exhibit D. These areas 
are private but shall be made available to the general public, although 
reasonable restrictions may be placed as to the use of such spaces and the 
hours such spaces are open to the general public. 

i. Before County issuance of a land disturbance permit, the Developer shall 
submit a plan to the Director of Planning and Sustainability outlining the 
continued maintenance of the Block G Open Space area. Such plan may 
be self-administered by the Developer and/or administered by a third 
party under contract or agreement with Developer or a combination 
thereof.  Further, Developer may sell or transfer some or all of the area to 
a third party, such as a conservation organization or governmental entity, 
who accepts the ongoing maintenance responsibilities. While the primary 
intent of the area is as a forested conservation area, the continued 
maintenance will include general cleanup of trash, removal of invasive 
species, and maintenance of trails or other active/passive open spaces 
areas established in Block G. Developer may reserve the right to 
terminate any agreements with third parties and take back maintenance of 
the Block G Open Space area. 

 
VI. PATH Trail Connection: 

 
a. The Developer(s) and/or Owners shall allow construction of a future 

PATH trail in Block G as shown on the Master Plan and Sheet OS 1. The 
final location of such trail within Block G shall be determined by DeKalb 
County in conjunction with the Developer as long as the trail connects to 
trail built by the Developer in Promenade Park. The Developer(s) and/or 
Owners shall grant, at no cost, to DeKalb County or appropriate entity a 
25’ wide permanent easement and construction easements as required for 
construction and continued operation and maintenance of such trail 
within Block G; the PATH trail within Block G shall be maintained by 
DeKalb County.  
 

VII. Infrastructure:  

  
a. Contingent upon  any necessary approvals, Developer agrees to 

contribute $550,000 to DeKalb County (or other appropriate entity) to be 
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exclusively applied towards the following improvements, which are 
public improvements: (a) the improvements to the intersection of Birch 
Road and North Druid Hills Road as outlined in the GRTA Notice of 
Decision dated April 14, 2022 and (b) the construction of a Shared-Use 
Trail on Mistletoe Road extending from the project site to North Druid 
Hills Road (hereafter collectively the “Improvements”). Developer shall 
have no obligation to provide funding for the Improvements except as 
specified in this condition.  Developer shall make said funds available 
within thirty (30) days of demand but in no case prior to the date 
Developer makes application for a Land Disturbance Permit.  Further, 
Dekalb County shall cause the improvements identified in (a) and (b) 
above to be completed within 36 months of approval of this 
rezoning. The Developer shall self-perform the following improvement, 
which is a public improvement: the improvement to the intersection of 
Orion Drive and Lawrenceville Highway as outlined in the GRTA Notice 
of Decision dated April 14, 2022 (the “Orion Drive Improvement”).  In 
the event that a Tax Allocation District (TAD) capable of funding the 
Improvements and/or the Orion Drive Improvement is created, 
Developer’s obligation to fund said improvements and this condition 
shall immediately and automatically become null and void and, to the 
extent that Developer has already provided some or all of the funding for 
the Improvements and/or the Orion Drive Improvement, Developer shall 
be entitled to seek reimbursement for same from the TAD proceeds. 

b. The Developer will work with MARTA to develop the best design and 
location/s for a bus/transit stop on Sweetbriar Road and along 
Lawrenceville Highwaywithin or adjacent to the development. The 
design shall include consideration of the need for pull-over lanes and 
shelters. Such obligation shall be completed prior to issuance of the 
initial Land Disturbance Permit. Further, a sidewalk shall be constructed 
connecting the bus stop on Lawrenceville Highway to the development. 

c. Unless noted otherwise, all “internal roads” shown on the plan are to be 
privately owned and maintained with a public access easement granted 
for vehicular and pedestrian traffic; internal roads will not be Private 
Streets as defined in the DeKalb County code. All lots will have frontage 
on internal roads or in the case of townhouses onto alleys which connect 
to internal roads. 

d. Road A, Road B, Road C, Road E, and Mistletoe Extension shall be built 
at locations that are substantially the same as the locations in the general 
location shown on the Master Plan and shall be built as part of the first 
phase of the Project. 
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e. Road D may be built as part of a future phase and the exact location may 
vary as long as the shared-use path connection is maintained from the 
Future PATH trail to Road C. Additional “internal roads” may be 
constructed in Block D depending on the final building layout on this 
block. 

f. Streetscape dimensions for all internal road sections shall be as shown on 
Sheets C2-50 to C2-52, prepared by Kimley Horn, dated 02/21/22 and 
revised 07/01/24. Further, block and lot requirements shall be as shown 
on the Master Plan and the Subdivision Plan. If the DeKalb County Fire 
Marshall agrees to reduce the road widths below 26’ (2-13’ lanes) 
adjacent to buildings taller than 30’ high, then the width by which the 
drive aisles are decreased shall be added to the pedestrian zones on that 
street section. If the Fire Marshall approves such reduction, revised road 
sections will be submitted as part of the Land Disturbance Permit. 

g. Designated areas of internal roads may be periodically closed to vehicles 
to provide for street fairs, farmers markets, events, etc. as long as 
vehicular and pedestrian traffic routes are maintained to provide access to 
all parts of the site. 

h. The shared-use path shown on the Master Plan connecting the Future 
PATH trail with Mistletoe Road shall be built in the first phase of the 
project. A temporary paved path may be provided from Road B to Road 
C until the permanent path is built when Road D is constructed. 

i. Bike Nodes consisting of a combination of bike racks, information 
kiosks, and/or bike maintenance stands shall be constructed at key points 
along the shared-use path in the general location shown on the Site Plan. 
 
 

 
VIII. Architecture: 

 
a. Building architecture shall be substantially compliant with the 

Architectural Standards in Exhibit “C”. Building elevations will be 
submitted as part of the Land Disturbance Permit process and shall be 
reviewed by the Director of Planning and Sustainability or designee for 
substantial compliance with the Architectural Standards. 

b. West facades of Residential Buildings D1 and D3 shall be articulated 
with design features that shall echo or be compatible with the scale of the 
front facades of the townhomes on the opposite side of Road B. 

c. Ground floor retail uses, as well as stand-alone retail buildings, shall 
have functional door and window openings in the facades that face the 
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sidewalks along the interior roads.  Doors in the sidewalk-facing facades 
shall be unlocked and usable by customers during business hours.  
Windows in the sidewalk-facing facades shall be transparent and shall 
allow views into the interiors of the retail spaces. 

d. Parking structures in Blocks A and D shall be screened with the use of 
liner buildings or other buildings to not be visible from public streets or 
internal roads. 

e. The parking structure in Block B shall be screened from Road A and 
Road C with liner buildings. If the parking structure facing Stone 
Mountain Highway is not screened with a liner building or other 
building, then a mural and/or signage as allowed per the Master Sign 
Program shall be placed on the unscreened side. In lieu of a mural or 
signage, an alternative façade treatment or screening shall be allowed 
upon approval of the Director of Planning and Sustainability or designee. 
 

IX. Townhome Construction: 
 

a. The electrical panel in the townhouses shall be sized to accommodate a 
40-amp double pole breaker on the opposite end of the panel labeled 
“reserved for solar”. 

b. A minimum of twenty-five (25) percent of townhouses shall be pre-wired 
and shall be pre-plumbed to accommodate a future micro-unit, such unit 
to be located on the lowest level of the townhouse exclusive of the 
garage. Micro-units shall be as defined in condition III.c.2. 

c. A minimum of twenty-five (205) percent of the townhouses shall be 
designed such that purchasers shall have the option to purchase an 
elevator.   

d. A minimum of one 240 V AC plug (or current industry standard) shall be 
installed in each townhouse garage to accommodate electric vehicle 
charging. 

 
X.  Signage: 

 
a. Signage for the development shall be consistent with the standards in 

Exhibit “B.” Prior to the issuance of a Land Disturbance Permit, the 
Developer shall submit to the Director of Planning and Sustainability 
design standards for minor signs, i.e. ground signs, directional signs, 
parking signs, and general wayfinding signs. 
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b. Flashing, animated, sound emitting, rotating and inflatable signs are 
prohibited. Electronic or digital signs shall comply with the DeKalb 
County Sign Ordinance. 

 
XI. Common Area Maintenance: 

 

a. The common areas within the Development shall be kept and maintained 
in first class order and repair as compared to any other first class mixed-
use development similar to the caliber, type and character of the 
Development and located in the Atlanta, Georgia metropolitan area. 
 

XII. Subdivision: 

 
a. The Subject Property may be subdivided in general accordance with 

Exhibit E and parts of the Subject Property may be owned separately 
and/or conveyed as separate tracts and to separate owners with different 
ownership structures. 

b. Should there be separate ownership of parts of the Subject Property 
and/or a conveyance of part of the Subject Property to different owners, 
all conditions and variances, if any, shall remain applicable to any 
portion of the Subject Property, regardless of what person or entity owns 
the property.  A true copy of the approved conditions and zoning 
agreement shall be attached to any and all legal documents transferring 
ownership of any part of the development. 

c. Separate ownership of parts of the Subject Property and/or conveyance of 
part of the Subject Property to different owners shall not create non-
conforming lots or uses and shall not require any changes to the Site Plan 
for the development nor any variances.  The newly created property lines 
which arise from these conveyances are not required to observe setback, 
buffer, or other zoning requirements, except as may be reflected on the 
Site Plan. 
 

XIII. Housing Affordability and Retail Incubator 

 

a. Developer agrees to provide 10% workforce and affordable housing as 
part of the projects within the multi-family components, up to the 
maximum multi-family unit numbers in III.c.1. Developer agrees to 
provide 3 Affordable Housing Units (AHU) per multi-family building 
(15 total), defined as housing that is affordable to households earning no 
more than 60 percent of Area Median Income (AMI). The balance of the 
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10% shall be made up of Workforce Housing Units (WHU), defined as 
housing that is affordable to households earning between 60 percent and 
120 percent of AMI. WHU and AHUs shall have the same access to 
amenities and services within the multi-family buildings as the market 
rate units. Subject to applicable laws, each multi-family building 
owner/operator shall establish a program to give a preference for rental of 
the AHU and WHU to individuals who work within the Project site. 
 

b. The Department of Community Development shall be responsible for 
tracking the availability and rental of AHU and WHUs. 

 
c. Developer shall submit an annual report on the rental history of AHU and 

WHUs to the Department of Community Development starting one year 
from the issuance of the first certificate of occupancy of a multi-family 
unit in the development. A copy of the report shall simultaneously be 
transmitted to the Director of the Department of Planning and 
Sustainability. 

 
d. Developer recognizes the importance of local retail in the community as 

an economic opportunity and further agrees to create a space (the 
“Incubator Space”) that fosters an entrepreneurial community within the 
project with support from programs such as but not limited to Emory 
StartMe Program.  A goal of this condition is to graduate these 
entrepreneurs into permanent retail spaces and deals either in the project 
or elsewhere in competing retail centers throughout DeKalb County.  The 
Incubator Space is to be leased for local retail with flexible terms relative 
to market with minimal investment required by the retailers to open for 
business.  Developer shall pursue any number of deal structures to 
achieve this goal including but not limited to leasing spaces to individual 
retailers or leasing a space to one operator who then creates opportunities 
to host the local retailers in one cohesive retail experience.  The 
Incubator Space shall in no event be less than 2,000 sf in total and shall 
be made available for a minimum of two years, starting from the date of 
issuance of a Certificate of Occupancy for the Incubator Space.  Prior to 
commencing operations at the incubator, Developer shall provide a plan 
for the operation of the incubator to the Director of Planning and 
Sustainability.  Developer shall then submit two reports to the Director of 
Planning and Sustainability summarizing the performance of the 
Incubator Space, the first to be submitted 12 months after the issuance of 
a Certificate of Occupancy for the Incubator Space and the second to be 
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submitted 24 months after the issuance of the Certificate of Occupancy. 
At the end of 2 years, Developer will evaluate and determine the viability 
and sustainability of continuing the Incubator Space.  Should Developer 
choose to discontinue the Incubator Space at any point after two years, it 
shall provide 90 days’ written notice to the Director of Planning and 
Sustainability. During these 90 days, the Developer shall negotiate in 
good faith with the County to identify and deploy resources necessary to 
attempt to continue the incubator program. 

 

XIV. Miscellaneous: 

 
a. Food trucks, shipping container stores, and similar structures shall be 

allowed in all locations except Blocks E and G as long as adequate 
pedestrian access is maintained.  Food trucks and shipping container 
stores shall comply with all applicable State and County regulations. 

b. Outdoor dining associated with a restaurant or other commercial 
establishment shall be allowed throughout all Blocks except Blocks E 
and G, provided that such outdoor dining does not block access, by 
pedestrians or persons in wheelchairs, to building entrances and exits and 
provided that outdoor dining allows the use of sidewalks by pedestrians 
and persons in wheelchairs. 

c. All Blocks, except Block E, shall be designated a Special Events Facility 
and otherwise be exempt from the requirements of section 27-7.6 and/or 
27-4.3.  

d. Information and advertising kiosks shall be allowed throughout all 
Blocks except Blocks E and G. This provision shall not preclude the 
installation of Directional Signage as allowed in the Master Sign Program 
in Blocks E and G as long as such signage does not include tenant 
signage. 

e. Walk-up ATMs shall be allowed either integrated into buildings or free-
standing. A Drive-up ATM shall be allowed subject to a Special Land 
Use Permit. 

f. Murals shall be allowed except in Block E and G; however, a mural shall 
be permitted on the existing retaining wall in Block G. Murals which 
meet the definition of a sign shall comply with the requirements of the 
Master Sign Program. 

g. A drive-through pharmacy shall be allowed as indicated at Building A10 
subject to a Special Land Use Permit. 

h. On all buildings in the development, roof mounted mechanical equipment 
and appurtenances shall be located and/or screened so that they are not 
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visible from the ground immediately adjacent to the building.  Said 
equipment shall also be screened with screening materials shall bethat are 
compatible with the surrounding building materials and architectural 
design. 

i. The development shall provide a minimum of one (1) bicycle/moped 
parking spaces per twenty (20) parking spaces in surface parking lots and 
non-residential parking structures and a minimum of one (1) secured 
bicycle parking spaces per twelve (12) parking spaces in multi-family 
parking structures, except that this provision shall not apply to townhouse 
garages.   

j. A minimum of 3 percent of all surface parking lots and non-residential 
portions of parking structures shall be striped and signed for alternative 
fuel vehicle parking. EV charging station parking spaces may be used 
toward this total. 

k. A minimum of two percent parking spaces in surface parking lots and 
parking structures shall have electric vehicle charging stations. In 
designing the overall electrical distribution for the development, the 
Developer will work with Georgia Power to ensure the overall system 
can accommodate enough power, either initially or through future 
upgrades, for eventual conversion of ten percent of all parking spaces to 
have EV charging stations and shall provide room sufficient enough to 
allow upgrading the transformers or adding transformers for such future 
electrical demands associated with the additional EV charging stations.  

l. All multi-family parking structures shall be designed to accommodate the 
infrastructure for future conversion to allow for electric vehicle charging 
stations for a minimum twenty (20) percent of the parking spaces. All 
parking structures shall be designed so as to not preclude the addition of 
additional EV charging stations including designing the transformers to 
accommodate the loads from additional charging stations or providing 
room for additional transformers for such future electrical demands 
associated with the EV charging stations. Further, parking structures will 
be designed to either incorporate conduits or allow for future installation 
of conduits for the future EV charging stations without the need for 
structural modifications of the parking structure. 

m. Smart thermostats shall be installed in all residential units (multi-family 
and townhouses). 

n. The site shall be provided with underground utilities for electricity, 
phone, cable, and internet services. 

o. Developer shall employ pest and rodent abatement measures during 
demolition. 
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p. Developer shall employ dust abatement measures during demolition. 
q. Setbacks shall be measured by existing right-of-way, versus any future 

right-of-way that County may demand incidental to development. 
r. No cell towers/structures/monopoles shall be permitted anywhere on 

project property, but non-tower-mounted flat antennas may be located on 
roof tops or parking structures. 

s. The Sustainability Program included in Exhibit F shall be implemented 
as part of the overall project. The Sustainability Program can be updated 
in the future as needed based on future advances in sustainable design 
and practices; such updated Program shall be provided to the Director of 
Planning and Sustainability. 

t. Before County issuance of a land disturbance permit, the Developer shall 
submit a framework plan for waste management. The framework plan 
shall outline the method of recycling that will be used in the 
development. Recycling bins shall be provided in all multi-tenant 
buildings in locations convenient for use by residents. Storage areas for 
construction materials and/or equipment shall be screened from view 
from residential properties and structures with opaque construction 
fencing. 

u. An outdoor lighting plan shall be submitted in conjunction with the 
application for a land disturbance permit and shall meet the standards of 
Sec. 5.6.1 of the DeKalb County Zoning Code. 

v. Rooftop amenities or uses on top of buildings or parking structures (i.e. 
cocktail bars, outside dining, special events facilities, recreation and 
entertainment facilities) shall be permitted and shall not be counted 
toward any square footage or height threshold defined herein or required 
parking. This condition shall not apply to townhouse rooftops which shall 
be governed by condition III.c.4. 
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[FINAL COPY]
CONDITONS 

Z-22-1245595

Rezone from C-1 (Local Commercial) to MU-4 (Mixed Use – 4) 

July 1, 2024 

I. Zoning District, Master Development Plan and Exhibits:

Master Development Plan, prepared by Kimley-Horn and dated 04/25/2022 
and revised 07/01/2024, is attached hereto as Exhibit “A” (the “Master 
Plan”). Subject to the other conditions contained herein, the Master Plan is 
hereby approved as the long-term planning document that will provide a 
guide for future growth and development. It is expressly recognized that the 
Master Plan is intended to be dynamic and to allow for future flexibility in 
both the design of the project and its development and reasonable 
modifications are both anticipated and authorized, as provided for in Article 
27-7.3.10 of the Zoning Ordinance. However, the street layout and
percentage mix of land uses, maximum square footages of land use types,
and minimum square footage of open space in the development shall be
substantially the same as those shown on the Master Plan. Similarly, the
cross-hatched areas on the Master Plan are intended as flexible areas limited
to the following uses: existing to remain, commercial, and/or a hotel in
Block B; commercial, commercial and townhomes or townhomes only in
Block C; commercial, townhouses, or multi-family residential in Block F;
and existing to remain or commercial in Block J. A Master Sign Program,
prepared pursuant to Section 2.19.4.B.4.b. and attached as Exhibit “B” (the
“Sign Package”), dated 05/26/2022 and revised 07/01/2024 is incorporated
herein as a condition of this rezoning. The Architectural Standards, prepared
pursuant to Section 2.19.4.B.4.a., are attached as Exhibit “C”, dated
04/27/2022 and incorporated herein as a condition of this rezoning. Open
Space shall be provided per the Open Space Plans which are attached as
Exhibit “D”, dated 05/20/2022 and incorporated herein as a condition of this
rezoning. In addition, the Subject Property will be subdivided in the future
and a subdivision map is attached hereto as Exhibit “E” (the “Subdivision
Plan”), dated 04/25/2022 and revised 07/01/2024 and incorporated herein as
a condition of this rezoning. A Sustainability Program, attached as Exhibit
“F”, dated 05/20/2022 and made a condition herein, shall be implemented as
part of the overall project.
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II.  Phasing: 
 

a. Developer shall build no more than 750 multi-family units until 140,000 
square feet of non-office commercial space (to include existing non-
office commercial space proposed for renovation) has been constructed 
or renovated. 

 
III.   Uses, Building Heights and Parking: 

 
a. Non-Office Commercial: 

 

1. Non-Office Commercial uses, to include Retail, Restaurant, and/or 
Recreation and Entertainment uses as identified in Article 27-4.1.3, 
shall be developed for up to 380,000 square feet of combined space 
and any square footage not used under this commercial threshold 
may be transferred to other non-residential uses, subject to these 
conditions, provided that non-office commercial uses together with 
the office and hotel uses shall comprise a minimum of 20% of total 
building square footage (excluding townhouse building square 
footage).  

2. Non-Office Commercial building heights shall be limited to a 
maximum of two stories or 50 feet, whichever is less, unless 
incorporated into a mixed-use building. 
 

b. Office and Hotel: 
 

1. Office uses shall be developed for up to 180,000 square feet, 
except that unused commercial square footage may be transferred 
to office uses, which shall increase this threshold proportionately 
(but not the DRI threshold for office uses). 

2. Up to 150 hotel rooms are allowed. Additional hotel rooms may be 
added up to a maximum of 180 hotel rooms, but only if the amount 
of allowable commercial space is reduced by 500 square feet for 
each additional room (but not the DRI threshold for hotel rooms). 

3. Office and hotel building heights shall be limited to a maximum of 
eight stories (100 feet). 
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4. Developer shall be allowed to locate office and/or hotel uses 
throughout all Blocks except Blocks E and G. Further, Developer 
shall be allowed to locate office uses above any retail building, so 
long as the square footage thresholds and maximum building 
heights herein are not exceeded. If office is incorporated into the 
Flexible Area cross hatched in Block C, it shall be limited to three 
stories or 50’.  

 
c. Residential: 

 
1. Residential uses shall consist of a combination of multi-family 

units and townhome units (for-sale and/or for-rent) and shall not 
exceed 1,800 total units. Further, multi-family units shall not 
exceed 1,700 units. The Developer agrees to and shall submit a 
variance request to reduce the minimum required number of 
parking spaces for multi-family units to 1 parking space per unit. 
Subject to approval of such variance, a maximum of 1.5 parking 
spaces shall be permitted per unit. Developer shall endeavor to 
provide the minimum number of parking spaces necessary and in 
no case more than one parking space per bedroom. This condition 
does not prohibit the rental of residential parking spaces separately 
from the residential housing. 

2. Developer may add micro-units to townhouses, multi-family 
buildings, or stand-alone micro-unit buildings. Micro-units, as may 
subsequently be defined in the zoning ordinance, shall not count 
toward the overall unit count or the calculation of total building 
area in III.a.1. above.  

3. Multi-family building heights shall not exceed six-stories (75 feet) 
unless ground floor commercial is incorporated, in which case the 
maximum building height shall be seven-stories (85 feet). The 
height of Residential Building D3 shall not exceed six-stories (75 
feet) within 100 feet of the townhouses located in Block E. 

4. Townhome building heights shall be a maximum of three stories 
(45 feet). Rooftop structures, e.g. trellises, canopies, building pop-
ups, on townhomes that do not exceed 50% of the total area of the 
roof deck surface shall not be considered as a building story but 
shall be subject to the 45-foot height limitations herein. 
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d. Prohibited Uses: 
 

1. The following use shall be prohibited in all portions of the 
development: Any use related to adult entertainment or adult 
service facility, pawn shop, title loan, check cashing, convenience 
store, gas station, funeral home/crematorium, or drive-through 
restaurant. 

 
IV.  Building Locations and Orientation: 

 
a. Subject to the other conditions contained herein, the final location, size, 

and use of buildings and parking shown on the plan may vary as provided 
for in Article 27-7.3.10 of the Zoning Ordinance, but the overall density 
cannot exceed the proposed development program summary, except as 
may be allowed by these conditions. 

b. Block A shall have the following limitations:   
1. A primary entrance to at least one tenant in Building A20 shall be 

on Road A and its facade shall have windows and/or doorways that 
occupy at least fifty (50) percent of the width of the first-floor 
street-level façade. 

2. The primary entrance to tenants in Buildings A50 and A60 shall be 
on Road A, Road E and/or Road C and these facades shall have 
windows and/or doorways that occupy at least twenty-five (25) 
percent of the width of the first-floor street-level façade. 

3. A primary or secondary entrance to at least one tenant in Buildings 
A65 and A70 shall be on Mistletoe Extension or Road E. The 
primary entrance to tenants in Building A80 shall be on Mistletoe 
Extension or the parking lot. The primary entrance façades shall 
have windows and/or doorways that occupy at least fifty (50) 
percent of the width of the first-floor street-level façade.  The sides 
of Buildings A70 and A80 that face Mistletoe Extension shall 
either have windows and/or doors that comprise at least fifty (50) 
percent of the width of the first-floor street-level façade; be 
decorated with a mural or painting; be a green wall; or have a 
comparable design treatment, subject to approval by the Director 
of Planning and Sustainability or designee.  
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4. A minimum of one (1) fifteen (15) foot wide breezeway shall be 
provided from the lower level of the parking structure in 
Residential Building A1 to Road E. The breezeway shall be well-lit 
at all times, shall be surveilled with security monitors, and shall be 
open, accessible, and ungated at all times. 

5. The openings in Residential Building A1intended for loading 
and/or waste management access shall be high enough to 
accommodate sanitation and recycling vehicles.  

6. In the areas of Residential Building A1 which do not have ground 
floor retail, the ground floor residential units shall provide 
doorways to Road C. Such doorways can be secondary entrances 
but shall imitate front doors.  The doorways and windows of said 
ground floor residential units shall comprise at least 30% of the 
width of the front facades of the ground floor residential units. 

7. The rear of Building A10 and the service areas for A10 and A20 
shall be screened from Road A with a combination of decorative 
walls and/or landscaping, subject to approval by the Director of 
Planning and Sustainability or designee. 
 

c. Block B shall have the following limitations: 
1. The primary entrance to tenants in Building B30 shall be on Road 

A and these facades shall have windows and/or doorways that 
occupy at least fifty (50) percent of the width of the first-floor 
street-level façade. 

2. The primary entrance to tenants in Building B80 shall be on Road 
A, Road C, or Tangerine Park and this primary entrance façade 
shall have windows and/or doorways that occupy at least twenty-
five (25) percent of the width of the first-floor street-level façade. 

3. The primary entrance to tenants in Building B70 shall be on 
Tangerine Park or Road C and this primary entrance façade shall 
have windows that comprise at least fifty (50) percent of the width 
of the first-floor street-level façade. 

4. The primary lobby to Building B10 shall be on Road A or the 
Office Plaza adjacent to Road A and these facades shall have 
windows and/or doorways that occupy at least fifty (50) percent of 
the façade. 

5. The Flexible Area B hatched location indicated on the Site Plan 
can remain as existing, be Commercial Uses and/or a Hotel Use.  
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6. A minimum of one (1) fifteen (15) foot wide breezeway shall be 
provided from the lower level of the parking structure in 
Residential Building B1 to Road A. In addition, breezeways shall 
be provided on each side of the vehicular entrance to the parking 
structure from Road A. The breezeways shall be well-lit at all 
times, shall be surveilled with security monitors, and shall be open, 
accessible, and ungated at all times. 

7. The openings in the liner building around the structured parking in 
Block B intended for loading and/or waste management access 
shall be high enough to accommodate sanitation and recycling 
vehicles.  

8. The primary or secondary entrance to tenants in Building B90 shall 
be on Road C. This primary entrance façades shall have windows 
and/or doorways that occupy at least fifty (50) percent of the width 
of the first-floor façade. 
 

d. Block C shall have the following limitations: 
1. The primary entrance to tenants in Buildings C5, C10, and C30 

shall be on Road A, Road C, or Lemon Park and these facades 
shall have windows and/or doorways that occupy at least fifty (50) 
percent of the width of the first-floor street-level façade. 

2. The primary entrance to Building C50 (Existing Marshall’s) shall 
remain in the existing store entrance location. 

3. The primary entrance façades for Buildings C40 and C45 shall 
have windows and/or doorways that occupy at least fifty (50) 
percent of the width of the first-floor façade.  

4. A primary or secondary entrance to tenants in Buildings C60, C80 
and C85 shall face Road C. These primary entrance façades shall 
have windows and/or doorways that occupy at least fifty (50) 
percent of the width of the first-floor street-level façade for 
buildings C80 and C85 and thirty-five (35) percent of the width of 
the first-floor street-level façade for building C60. 

5. The Flexible Area C hatched location indicated on the Site Plan 
can be Commercial Uses only like shown on the Site Plan, 
Townhouses only or Townhouses facing on Wild Honey Park with 
a Commercial Building located to the south behind the 
townhouses. 
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e. Block D shall have the following limitations: 
1. The primary entrance to tenants in Buildings D5 and D10 shall be 

on Road A or Road C and these facades shall have windows and/or 
doorways that occupy at least fifty (50) percent of the width of the 
first-floor street-level façade. 

2. In the areas of Residential Building D1 which do not have ground 
floor retail, the ground floor residential units shall provide 
doorways to the adjacent roads. Such doorways can be secondary 
entrances but shall imitate front doors.  The doorways and 
windows of said ground floor residential units shall comprise at 
least 30% of the width of the front facades of the ground floor 
residential units. 

3. Ground floor retail can be constructed anywhere in Building D5 
and in Residential Building D1 along Road A. 

4. Ground floor retail in Buildings D2 and D3 shall not be required. If 
ground floor retail is constructed in Buildings D2 and/or D3 it shall 
be limited to 5,000 SF in each location and shall be located along 
the parks adjacent to Road D.  The primary entrance to tenants in 
these retail spaces shall be on the adjacent roads or parks and these 
facades shall have windows and/or doorways that occupy at least 
fifty (50) percent of the width of the first-floor street-level façade.  
At least thirty (30) percent of the width of the facades of stories 
above the ground floor, and of the ground floor if the ground floor 
is residential, shall be comprised of window and door openings.   

5. The openings in Residential Building D1 intended for loading 
and/or waste management access shall be high enough to 
accommodate sanitation and recycling vehicles if 
sanitation/recycling is located in the parking structure, otherwise 
sanitation and recycling areas shall be screened. 

6. Townhouses may be incorporated into Block D and the building 
locations may vary from those shown including the addition of 
internal streets as long the Shared-Use Path connecting Road B and 
Road C remains and a multi-use park and dog park at similar sizes 
to those shown on Sheet LA 2 are constructed adjacent to the path. 

7. In the areas of Residential Building D2 and D3 which do not have 
ground floor retail, the ground floor residential units shall provide 
doorways to the adjacent streets. Such doorways can be secondary 
entrances but shall imitate front doors.                                         
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The doorways and windows of said ground floor residential units 
shall comprise at least 30% of the width of the front facades of the 
ground floor residential units in all locations where adjacent 
sidewalk grades allow.  

 
f. Block E shall have the following limitations: 

1. Only Residential Dwellings as allowed in Table 4.1 Use Table of 
the DeKalb County Zoning code shall be permitted in Block E. 

2. Where adjacent to single-family residential, building heights shall 
be limited by the transitional height plane as required by the 
DeKalb County code. 

3. Residential units adjacent to Road B and the shared-use path shall 
provide doorways to Road B or the shared-use path. Such 
doorways can be secondary entrances but shall imitate front doors.  
The doorways and windows of said ground floor residential units 
shall comprise at least 30% of the width of the front facades of the 
ground floor residential units. 

 
g. Block F shall have the following limitations: 

1. Uses shall consist of commercial buildings or residential buildings 
consisting either of townhouses or a multi-family building limited 
to 6 stories in height. 

2. Due to the elevation change across the site, street facing doorways 
may not be possible in all locations but a connection to the street 
from all entry doors shall be required.  
 

h. Block G – Open Space shall have the following limitations: 
1. The area shall be limited to open space to include paved or 

unpaved trails, community gardens, an existing detention pond by 
Orion Drive, and other passive or active recreational uses as 
deemed appropriate by the Director of Planning and Sustainability, 
or designee based upon the intent of the Conservation/Open Space 
designation in the Comprehensive Plan. 
 

i. Block J shall have the following limitations: 
1. The Flexible Area J hatched location indicated on the Site Plan can 

remain as existing or be Commercial Uses only. 
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V.  Open Space:  

 
a. Developer agrees to (a) contribute $35,000 to DeKalb County (or other 

appropriate entity) towards improvements to the Community Garden and 
(b) construct a gravel driveway ramp to provide access to said 
Community Garden   Developer shall make the funds in (a) above 
available within thirty (30) days of demand but in no case prior to the 
issuance of the first Certificate of Occupancy and shall complete item (b)  
as part of the first Land Development Permit issued for the project 
subject to all other necessary governmental approvals. 

b. A 12’ wide Shared-Use Path/Promenade and linear park shall be 
constructed between Wild Honey Park and Promenade Park in the 
general location shown on the Master Development Plan and Sheet LA 1 
in Exhibit D. An 8’ wide sidewalk and linear park shall be constructed 
north of Promenade Park, a portion of which is located in the already 
cleared portion of the 50’ transitional buffer, in the general location as 
shown on the Master Development Plan and Sheet OS 1. These 
paths/sidewalks shall be located within a public access area and shall not 
be gated, although reasonable restrictions may be placed on the hours 
such paths are open to the general public. 

c. Lemon Park shall be built in the first phase of the project and shall 
consist of a combination of turf, grass, landscaping, hardscaping, seating 
and/or play areas; the design shall be similar to that shown on Sheet LA 3 
in Exhibit D. Outside dining and events shall be allowed if such dining 
and/or events remain inside the Park and do not obstruct pedestrian 
access to buildings via sidewalks and hardscaping around the buildings.  

d. A dog park and multi-use park shall be constructed in Block D adjacent 
to the Shared-Use Path, an internal road, or adjacent to a pedestrian path 
connecting to the Shared-Use Path or internal road. The multi-use park 
shall consist at a minimum of some turf or grass play areas as well as 
passive or active recreational areas.  A dog waste disposal station shall be 
provided in the dog park and in strategic locations adjacent to the dog 
park. The design shall be similar to that shown on Sheet LA 2 in Exhibit 
D. 

e. Promenade Park shall consist of the Shared-Use Path and seating and 
landscape areas, creating an entry/transition from the future Block G 
PATH trail into the site. The design shall be similar to that shown on 
Sheet LA 1 in Exhibit D. 
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f. Wild Honey Park shall consist of a mixture of hard surfaces, landscaped 
areas, and casual seating that can be activated by a variety of events. The 
design shall be similar to that shown on Sheet LA 1 in Exhibit D. 

g. The Entrance Plaza on Mistletoe Extension shall be a pedestrian 
orientated park integrated into the area between Mistletoe Extension and 
the retail uses to create an inviting activated entrance from Mistletoe 
Road into the project site. Outside dining may be provided in portions of 
the entrance plaza as long as pedestrian access is maintained through the 
park area. An entrance sign may be added in compliance with the Master 
Sign Program. 

h. Public access shall be provided across all Open Spaces as shown on 
Sheets OS 1, LA 1, LA 2, and LA3 contained in Exhibit D. These areas 
are private but shall be made available to the general public, although 
reasonable restrictions may be placed as to the use of such spaces and the 
hours such spaces are open to the general public. 

i. Before County issuance of a land disturbance permit, the Developer shall 
submit a plan to the Director of Planning and Sustainability outlining the 
continued maintenance of the Block G Open Space area. Such plan may 
be self-administered by the Developer and/or administered by a third 
party under contract or agreement with Developer or a combination 
thereof.  Further, Developer may sell or transfer some or all of the area to 
a third party, such as a conservation organization or governmental entity, 
who accepts the ongoing maintenance responsibilities. While the primary 
intent of the area is as a forested conservation area, the continued 
maintenance will include general cleanup of trash, removal of invasive 
species, and maintenance of trails or other active/passive open spaces 
areas established in Block G. Developer may reserve the right to 
terminate any agreements with third parties and take back maintenance of 
the Block G Open Space area. 

 
VI. PATH Trail Connection: 

 
a. The Developer(s) and/or Owners shall allow construction of a future 

PATH trail in Block G as shown on the Master Plan and Sheet OS 1. The 
final location of such trail within Block G shall be determined by DeKalb 
County in conjunction with the Developer as long as the trail connects to 
trail built by the Developer in Promenade Park.  
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The Developer(s) and/or Owners shall grant, at no cost, to DeKalb 
County or appropriate entity a 25’ wide permanent easement and 
construction easements as required for construction and continued 
operation and maintenance of such trail within Block G; the PATH trail 
within Block G shall be maintained by DeKalb County.  
 

VII. Infrastructure:  

  
a. Contingent upon  any necessary approvals, Developer agrees to 

contribute $550,000 to DeKalb County (or other appropriate entity) to be 
exclusively applied towards the following improvements, which are 
public improvements: (a) the improvements to the intersection of Birch 
Road and North Druid Hills Road as outlined in the GRTA Notice of 
Decision dated April 14, 2022 and (b) the construction of a Shared-Use 
Trail on Mistletoe Road extending from the project site to North Druid 
Hills Road (hereafter collectively the “Improvements”). Developer shall 
have no obligation to provide funding for the Improvements except as 
specified in this condition.  Developer shall make said funds available 
within thirty (30) days of demand but in no case prior to the date 
Developer makes application for a Land Disturbance Permit.  Further, 
Dekalb County shall cause the improvements identified in (a) and (b) 
above to be completed within 36 months of approval of this 
rezoning. The Developer shall self-perform the following improvement, 
which is a public improvement: the improvement to the intersection of 
Orion Drive and Lawrenceville Highway as outlined in the GRTA Notice 
of Decision dated April 14, 2022 (the “Orion Drive Improvement”).  In 
the event that a Tax Allocation District (TAD) capable of funding the 
Improvements and/or the Orion Drive Improvement is created, 
Developer’s obligation to fund said improvements and this condition 
shall immediately and automatically become null and void and, to the 
extent that Developer has already provided some or all of the funding for 
the Improvements and/or the Orion Drive Improvement, Developer shall 
be entitled to seek reimbursement for same from the TAD proceeds. 

b. The Developer will work with MARTA to develop the best design and 
location/s for a bus/transit stop within or adjacent to the development. 
The design shall include consideration of the need for pull-over lanes and 
shelters. Such obligation shall be completed prior to issuance of the 
initial Land Disturbance Permit.  
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c. Unless noted otherwise, all “internal roads” shown on the plan are to be 
privately owned and maintained with a public access easement granted 
for vehicular and pedestrian traffic; internal roads will not be Private 
Streets as defined in the DeKalb County code. All lots will have frontage 
on internal roads or in the case of townhouses onto alleys which connect 
to internal roads. 

d. Road A, Road B, Road C, Road E, and Mistletoe Extension shall be built 
at locations that are substantially the same as the locations in the general 
location shown on the Master Plan and shall be built as part of the first 
phase of the Project. 

e. Road D may be built as part of a future phase and the exact location may 
vary as long as the shared-use path connection is maintained from the 
Future PATH trail to Road C. Additional “internal roads” may be 
constructed in Block D depending on the final building layout on this 
block. 

f. Streetscape dimensions for all internal road sections shall be as shown on 
Sheets C2-50 to C2-52, prepared by Kimley Horn, dated 02/21/22 and 
revised 07/01/24. Further, block and lot requirements shall be as shown 
on the Master Plan and the Subdivision Plan. If the DeKalb County Fire 
Marshall agrees to reduce the road widths below 26’ (2-13’ lanes) 
adjacent to buildings taller than 30’ high, then the width by which the 
drive aisles are decreased shall be added to the pedestrian zones on that 
street section. If the Fire Marshall approves such reduction, revised road 
sections will be submitted as part of the Land Disturbance Permit. 

g. Designated areas of internal roads may be periodically closed to vehicles 
to provide for street fairs, farmers markets, events, etc. as long as 
vehicular and pedestrian traffic routes are maintained to provide access to 
all parts of the site. 

h. The shared-use path shown on the Master Plan connecting the Future 
PATH trail with Mistletoe Road shall be built in the first phase of the 
project. A temporary paved path may be provided from Road B to Road 
C until the permanent path is built when Road D is constructed. 

i. Bike Nodes consisting of a combination of bike racks, information 
kiosks, and/or bike maintenance stands shall be constructed at key points 
along the shared-use path in the general location shown on the Site Plan. 
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VIII. Architecture: 

 
a. Building architecture shall be substantially compliant with the 

Architectural Standards in Exhibit “C”. Building elevations will be 
submitted as part of the Land Disturbance Permit process and shall be 
reviewed by the Director of Planning and Sustainability or designee for 
substantial compliance with the Architectural Standards. 

b. West facades of Residential Buildings D1 and D3 shall be articulated 
with design features that shall echo or be compatible with the scale of the 
front facades of the townhomes on the opposite side of Road B. 

c. Ground floor retail uses, as well as stand-alone retail buildings, shall 
have functional door and window openings in the facades that face the 
sidewalks along the interior roads.  Doors in the sidewalk-facing facades 
shall be unlocked and usable by customers during business hours.  
Windows in the sidewalk-facing facades shall be transparent and shall 
allow views into the interiors of the retail spaces. 

d. Parking structures in Blocks A and D shall be screened with the use of 
liner buildings or other buildings to not be visible from public streets or 
internal roads. 

e. The parking structure in Block B shall be screened from Road A and 
Road C with liner buildings. If the parking structure facing Stone 
Mountain Highway is not screened with a liner building or other 
building, then a mural and/or signage as allowed per the Master Sign 
Program shall be placed on the unscreened side. In lieu of a mural or 
signage, an alternative façade treatment or screening shall be allowed 
upon approval of the Director of Planning and Sustainability or designee. 
 

IX. Townhome Construction: 
 

a. The electrical panel in the townhouses shall be sized to accommodate a 
40-amp double pole breaker on the opposite end of the panel labeled 
“reserved for solar”. 

b. A minimum of twenty-five (25) percent of townhouses shall be pre-wired 
and shall be pre-plumbed to accommodate a future micro-unit, such unit 
to be located on the lowest level of the townhouse exclusive of the 
garage.  

c. A minimum of twenty (20) percent of the townhouses shall be designed 
such that purchasers shall have the option to purchase an elevator.   
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d. A minimum of one 240 V AC plug (or current industry standard) shall be 
installed in each townhouse garage to accommodate electric vehicle 
charging. 

 
X.  Signage: 

 
a. Signage for the development shall be consistent with the standards in 

Exhibit “B.” Prior to the issuance of a Land Disturbance Permit, the 
Developer shall submit to the Director of Planning and Sustainability 
design standards for minor signs, i.e. ground signs, directional signs, 
parking signs, and general wayfinding signs. 

b. Flashing, animated, sound emitting, rotating and inflatable signs are 
prohibited. Electronic or digital signs shall comply with the DeKalb 
County Sign Ordinance. 

 
XI. Common Area Maintenance: 

 

a. The common areas within the Development shall be kept and maintained 
in first class order and repair as compared to any other first class mixed-
use development similar to the caliber, type and character of the 
Development and located in the Atlanta, Georgia metropolitan area. 
 

XII. Subdivision: 

 
a. The Subject Property may be subdivided in general accordance with 

Exhibit E and parts of the Subject Property may be owned separately 
and/or conveyed as separate tracts and to separate owners with different 
ownership structures. 

b. Should there be separate ownership of parts of the Subject Property 
and/or a conveyance of part of the Subject Property to different owners, 
all conditions and variances, if any, shall remain applicable to any 
portion of the Subject Property, regardless of what person or entity owns 
the property.  A true copy of the approved conditions and zoning 
agreement shall be attached to any and all legal documents transferring 
ownership of any part of the development. 

c. Separate ownership of parts of the Subject Property and/or conveyance of 
part of the Subject Property to different owners shall not create non-
conforming lots or uses and shall not require any changes to the Site Plan 
for the development nor any variances. 
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The newly created property lines which arise from these conveyances are 
not required to observe setback, buffer, or other zoning requirements, 
except as may be reflected on the Site Plan. 
 

XIII. Housing Affordability and Retail Incubator 

 

a. Developer agrees to provide 10% workforce and affordable housing as 
part of the projects within the multi-family components, up to the 
maximum multi-family unit numbers in III.c.1. Developer agrees to 
provide 3 Affordable Housing Units (AHU) per multi-family building 
(15 total), defined as housing that is affordable to households earning no 
more than 60 percent of Area Median Income (AMI). The balance of the 
10% shall be made up of Workforce Housing Units (WHU), defined as 
housing that is affordable to households earning between 60 percent and 
120 percent of AMI. WHU and AHUs shall have the same access to 
amenities and services within the multi-family buildings as the market 
rate units. Subject to applicable laws, each multi-family building 
owner/operator shall establish a program to give a preference for rental of 
the AHU and WHU to individuals who work within the Project site. 

b. The Department of Community Development shall be responsible for 
tracking the availability and rental of AHU and WHUs. 

c. Developer shall submit an annual report on the rental history of AHU and 
WHUs to the Department of Community Development starting one year 
from the issuance of the first certificate of occupancy of a multi-family 
unit in the development. A copy of the report shall simultaneously be 
transmitted to the Director of the Department of Planning and 
Sustainability. 

d. Developer recognizes the importance of local retail in the community as 
an economic opportunity and further agrees to create a space (the 
“Incubator Space”) that fosters an entrepreneurial community within the 
project with support from programs such as but not limited to Emory 
StartMe Program.  A goal of this condition is to graduate these 
entrepreneurs into permanent retail spaces and deals either in the project 
or elsewhere in competing retail centers throughout DeKalb County.  The 
Incubator Space is to be leased for local retail with flexible terms relative 
to market with minimal investment required by the retailers to open for 
business.  Developer shall pursue any number of deal structures to 
achieve this goal including but not limited to leasing spaces to individual 
retailers or leasing a space to one operator who then creates opportunities 
to host the local retailers in one cohesive retail experience.   
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The Incubator Space shall in no event be less than 2,000 sf in total and 
shall be made available for a minimum of two years, starting from the 
date of issuance of a Certificate of Occupancy for the Incubator 
Space.  Prior to commencing operations at the incubator, Developer shall 
provide a plan for the operation of the incubator to the Director of 
Planning and Sustainability.  Developer shall then submit two reports to 
the Director of Planning and Sustainability summarizing the performance 
of the Incubator Space, the first to be submitted 12 months after the 
issuance of a Certificate of Occupancy for the Incubator Space and the 
second to be submitted 24 months after the issuance of the Certificate of 
Occupancy. At the end of 2 years, Developer will evaluate and determine 
the viability and sustainability of continuing the Incubator Space.  Should 
Developer choose to discontinue the Incubator Space at any point after 
two years, it shall provide 90 days’ written notice to the Director of 
Planning and Sustainability. During these 90 days, the Developer shall 
negotiate in good faith with the County to identify and deploy resources 
necessary to attempt to continue the incubator program. 

 

XIV. Miscellaneous: 

 
a. Food trucks, shipping container stores, and similar structures shall be 

allowed in all locations except Blocks E and G as long as adequate 
pedestrian access is maintained.  Food trucks and shipping container 
stores shall comply with all applicable State and County regulations. 

b. Outdoor dining associated with a restaurant or other commercial 
establishment shall be allowed throughout all Blocks except Blocks E 
and G, provided that such outdoor dining does not block access, by 
pedestrians or persons in wheelchairs, to building entrances and exits and 
provided that outdoor dining allows the use of sidewalks by pedestrians 
and persons in wheelchairs. 

c. All Blocks, except Block E, shall be designated a Special Events Facility 
and otherwise be exempt from the requirements of section 27-7.6 and/or 
27-4.3. 

d. Information and advertising kiosks shall be allowed throughout all 
Blocks except Blocks E and G. This provision shall not preclude the 
installation of Directional Signage as allowed in the Master Sign Program 
in Blocks E and G as long as such signage does not include tenant 
signage. 
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e. Walk-up ATMs shall be allowed either integrated into buildings or free-
standing. A Drive-up ATM shall be allowed subject to a Special Land 
Use Permit. 

f. Murals shall be allowed except in Block E and G; however, a mural shall 
be permitted on the existing retaining wall in Block G. Murals which 
meet the definition of a sign shall comply with the requirements of the 
Master Sign Program. 

g. A drive-through pharmacy shall be allowed as indicated at Building A10 
subject to a Special Land Use Permit. 

h. On all buildings in the development, roof mounted mechanical equipment 
and appurtenances shall be located and/or screened so that they are not 
visible from the ground immediately adjacent to the building.  Said 
screening materials shall be compatible with the surrounding building 
materials and architectural design. 

i. The development shall provide a minimum of one (1) bicycle/moped 
parking spaces per twenty (20) parking spaces in surface parking lots and 
non-residential parking structures and a minimum of one (1) secured 
bicycle parking spaces per twelve (12) parking spaces in multi-family 
parking structures, except that this provision shall not apply to townhouse 
garages.   

j. A minimum of 3 percent of all surface parking lots and non-residential 
portions of parking structures shall be striped and signed for alternative 
fuel vehicle parking. EV charging station parking spaces may be used 
toward this total. 

k. A minimum of two percent parking spaces in surface parking lots and 
parking structures shall have electric vehicle charging stations. In 
designing the overall electrical distribution for the development, the 
Developer will work with Georgia Power to ensure the overall system 
can accommodate enough power, either initially or through future 
upgrades, for eventual conversion of ten percent of all parking spaces to 
have EV charging stations and shall provide room sufficient enough to 
allow upgrading the transformers or adding transformers for such future 
electrical demands associated with the additional EV charging stations. 

l. All multi-family parking structures shall be designed to accommodate the 
infrastructure for future conversion to allow for electric vehicle charging 
stations for a minimum twenty (20) percent of the parking spaces.  
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All parking structures shall be designed so as to not preclude the addition 
of additional EV charging stations including designing the transformers 
to accommodate the loads from additional charging stations or providing 
room for additional transformers for such future electrical demands 
associated with the EV charging stations. Further, parking structures will 
be designed to either incorporate conduits or allow for future installation 
of conduits for the future EV charging stations without the need for 
structural modifications of the parking structure. 

m. Smart thermostats shall be installed in all residential units (multi-family 
and townhouses). 

n. The site shall be provided with underground utilities for electricity, 
phone, cable, and internet services. 

o. Developer shall employ pest and rodent abatement measures during 
demolition. 

p. Developer shall employ dust abatement measures during demolition. 
q. Setbacks shall be measured by existing right-of-way, versus any future 

right-of-way that County may demand incidental to development. 
r. No cell towers/structures/monopoles shall be permitted anywhere on 

project property, but non-tower-mounted flat antennas may be located on 
roof tops or parking structures. 

s. The Sustainability Program included in Exhibit F shall be implemented 
as part of the overall project. The Sustainability Program can be updated 
in the future as needed based on future advances in sustainable design 
and practices; such updated Program shall be provided to the Director of 
Planning and Sustainability. 

t. Before County issuance of a land disturbance permit, the Developer shall 
submit a framework plan for waste management. The framework plan 
shall outline the method of recycling that will be used in the 
development. Recycling bins shall be provided in all multi-tenant 
buildings in locations convenient for use by residents. Storage areas for 
construction materials and/or equipment shall be screened from view 
from residential properties and structures with opaque construction 
fencing. 

u. An outdoor lighting plan shall be submitted in conjunction with the 
application for a land disturbance permit and shall meet the standards of 
Sec. 5.6.1 of the DeKalb County Zoning Code. 
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v. Rooftop amenities or uses on top of buildings or parking structures (i.e. 
cocktail bars, outside dining, special events facilities, recreation and 
entertainment facilities) shall be permitted and shall not be counted 
toward any square footage or height threshold defined herein or required 
parking. This condition shall not apply to townhouse rooftops which shall 
be governed by condition III.c.4. 
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